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Star Chamber: 1485-1509 


By Stanrorp E. LEHMBERG 


I 


ene no organ of the English judicial system has attracted 
greater interest, on the part of professional historians and com- 
mon men alike, than the court of Star Chamber. Yet, paradoxically, no 
aspect of the English government has been so often misunderstood. 
The court’s infamous reputation in the seventeenth century long 
ago led popular opinion to equate “Star Chamber procedure” with 
arbitrary and tyrannical rule. Veering to the opposite extreme, many 
historians have praised the operation of the court, under the Tudors 
at least, as being popular and immensely effective. That neither of 
these views can be wholly accepted has been clear for some years, 
but our actual know ledge of the court’s origin and of its early activ- 
ities remained cloudy until 1958, when the publication of a valuable 
monograph by the late C. G. Bayne cleared away many doubts.’ 


1Select Cases in the Council of Henry VII, ed. Charles Gerien Bayne and William 
Huse Dunham, Jr., Selden Soc., LXXV (London, 1958). Bayne’s monograph forms 
the long Introduction, pp. xi-clxxiv; it has been critically reviewed by G. R. Elton 
in the English Historical Review, LXXIV (1959), 686-690. Other works on the 
Star Chamber are Select Cases before the King’s Council in the Star Chamber 
A.D. 1477-1509, ed. Isaac Saunders Leadam, Selden Soc., XVI (London, 1903); A. F. 
Pollard, “Council, Star Chamber, and Privy Council under the Tudors? EHR, 
XXXVII (1922), 516-539; Cora L. Scofield, A Study of the Court of Star Chamber 
(Chicago, 1900) ; Elton, Star Chamber Stories (London, 1958). See also the section on 
Star Chamber in The Tudor Constitution, ed. Elton (Cambridge, Mass., 1960), pp. 
158-184. 
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Bayne’s work, however, has not extracted all the evidence that the 
earliest surviving records, those covering the reign of Henry VII 
(1485-1509), can supply, nor has it suggested very clearly the great 
contribution that these judicial proceedings can make to our knowl- 
edge of social conditions during the period. This paper will attempt, 
in some degree, to remedy these oversights and to describe the court’s 
activities under the earliest of the Tudors. 

The unsatisfactory nature of the extant Star Chamber records is 
well known and is doubtless one of the reasons why they have not 
been studied more frequently. Many of the documents cov ering the 
reign of Henry VII are so badly faded as to be partly illegible. It is 
evident, too, that the surviving papers do not represent all the cases 
brought before the court. One can only guess how many cases have 
left no trace. Worse still, the order and decree books of the court 
were lost sometime in the seventeenth century—a committee of the 
house of lords, reporting in 1719, noted their disappearance—so that 
only in extraordinary cases is it possible to know the decision ren- 
dered. Those documents that remain consist mostly of bills or peti- 
tions to the king in council (occasionally to the lord chancellor) 
seeking redress of grievances, answers submitted by the defendants 
cited in the bills, and sometimes further “replications” from the 
plainuff and ‘ ‘rejoinders” by the defendant, In a few cases we have 
also lists of inquiries to be made by commissioners named to deter- 
mine the facts of the dispute locally, together with the depositions 
of witnesses examined by them. F inally, there is the so-called Liber 
intrationum, a volume of extracts made in the sixteenth and seven- 
teenth centuries from the registers of the council, which were subse- 
quently lost.* Of these materials the bills and answers, setting out as 
they do the actual disputes brought before the court, are by far the 
most valuable. 

The limitations imposed by the nature of the extant documents are 
obvious. Without the decrees it is impossible to say what sort of jus- 
tice the court rendered, although the bills submitted suggest that 
many suitors were at least hopeful of a fairer decision than they could 
obtain elsewhere. One can, however, classify the cases for which 
we have papers on the basis of their date, the location where the dis- 


*Seven manuscripts of the Liber exist; they have been collated and conflated for 
the version printed in Bayne and Dunham, pp. 6-53. 
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pute arose, and the nature of the complaint; and certain comments 
can be made on the information thus obtained.® 

There are in all 135 documents, or sets of documents, filed in the 
Public Record Office as Star Chamber proceedings from the reign 


of Henry VII. Of these, one is actually from the reign of Edw ard 
IV (Taylor v. Atwill, 1482); it is of interest as being identical, as far 
as the form of the proceedings i is concerned, with the Henrician 
cases.‘ Another (Tirwhit v. Wright, 1514) should be sorted with 
the cases for Henry VIII’s reign.’ An additional five cases are not 
civil suits of the sort usually brought to the Star Chamber; they were 
instigated under charges brought by royal officials—the attorney 
general and the warden of the exchange— and they were probably 
heard, not by the council sitting as a court, but by the special group 
of judges specified in the statute Pro camera stellata of 1487.° Of 
this act more will! be said later. 

There remain 128 sets of proceedings in Star Chamber cases. The 
following table shows their distribution by regnal years,.which is 
the dating used in the documents themselves. 


’Throughout this discussion the term “court of Star Chamber” will be used rather 
than the cumbersome phrase “the king’s council in the Star Chamber? despite the 
insistence of some historians that the council’s judicial activities were not sufficiently 
formal to merit the term “court” before the mid-sixteenth century. This is partly 
a matter of convenience, but a case can be made for the term’s correctness. Coun- 
cilors sitting in the Star Chamber were doing judicial business; they normally kept the 
traditional Easter, Trinity, Michaelmas, and Hilary terms of the common law courts; 
contemporaries thought of them as a court, for their bills often request adjudication 
“in this court” Thus it seems no exaggeration to say that members of the council 
sitting in the Star Chamber formed a court, even if that court had not become com- 
pletely and formally separated from the council as an administrative and advisory 


body. Cf. ibid., pp. Ixxv-Ixxvi. 


4St. Ch. 1/1/18. (This is the P.R.O!s classification of the manuscript and the 
simplest way to identify any given case.) The case is also printed in Leadam, . . . 
1477-1509, pp. 6-15. Leadam also prints (pp. 1-6) a case of 1477 that has been wrongly 
sorted witiy the proceedings from the reign of Henry VIII. These are the only pre- 
Tudor Star Chamber documents that I know to be extant, although others may per- 
haps survive among the mass of material sorted as belonging to the reign of Henry 


VIII. 
St. Ch. 1/2/104. See Bayne and Dunham, p. clxvi. 
6St. Ch. 1/2/121, 1/2/123, 1/2/124, 1/2/131, 1/2/135. See ibid., pp. liv-lix, 62-77. 





HUNTINGTON LIBRARY QUARTERLY 


Tas e I: Dates or STAR CHAMBER Cases, Henry VII’ 


Regnal Number Regnal Number 
of Cases Year of Cases 

oO 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


> 
~ 


Unknown 


It will be noted that there are no documents relating to cases com- 
menced earlier than 1489. The largest number of cases date from 
1498-1500. Subsequent peak years were 1502/3 and 1506/7, after 
which the number of cases falls off again. One is tempted to suggest 
that the court was not recognized as a means of securing justice until 
1489, that its popularity increased during the next few years, and 
that the country had settled down to a more peaceful, less litigious 
state by the end of the century; but the likelihood that the existing 
records are but chance survivals renders any such explanation mere 
speculation. 

Greater confidence can be placed in a classification of the cases on 
the basis of the county in which the dispute arose. Even chance sur- 
vivals should indicate with considerable accuracy those areas of 
England that bred the largest number of quarrels, for (since there is 
no reason to think that the papers were ever filed according to loca- 


™Where possible, cases have been dated from the endorsement, which lists the 
legal term and the regnal year. Where no endorsement exists, I have taken the latest 
year mentioned in the proceedings as being the probable year of the case. Suits last- 
ing more than one year are classified under the year in which they were commenced. 
A number of documents actually belonging to the reign of Henry VII are known 
to be sorted with the proceedings of the reign of Henry VIII; if Bayne’s total figure 
of 194 cases heard by the council or the court of the 1487 act is correct (ibid., cxxxvi), 
there are 61 cases of the period before 1509 filed with the later papers. Since I have 
not been able to cull all of these earlier cases from the great bulk of material classified 
under Henry VIII, I have thought it better not to include any of them. 
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tions) it is unlikely that whole groups of documents relating to a 
single county have disappeared. The distribution of cases according 
to counties of origin is shown below. 


Taste I]: Counties oF Oricin oF Cases 
Number Number 

County of Cases County of Cases 
London 11 Warwick 
Cornwall 10 Cambridge 
Wiltshire Hertford 
York Northumberland 
Lincoln Westmorland 
Devon Berkshire 
Norfolk Buckingham 
Kent Cumberland 
Oxford Derby 
Suffolk Hereford 
Somerset Huntingdon 
Gloucester Leicester 
Hampshire Shropshire 
Lancashire Sussex 
Middlesex Flint 
Nottingham Channel Islands 
Stafford Unknown 
Surrey 


‘© 


“I Cc CWO 


“ 


we Aww www Sh 


It is apparent that over half of the disputes were concentrated 
within three areas: London and the surrounding home counties, the 
West Country, and the large counties along: the eastern coast. 
Twenty-two cases arose in the first area, which includes London, 
Middlesex, Surrey, and Kent; thirty-one more in the West—Corn- 
wall, Devon, Somerset, and Wiltshire; and a further twenty-nine in 
Yorkshire, Lincolnshire, Norfolk, and Suffolk. The only county that 
spawned more than three cases but does not fall within one of these 
groups is Oxfordshire. 

One may suppose that the London area engendered its numerous 
disputes primarily because of its dense population and its flourishing 
economic activities, which often led to conflict and litigation. A good 
example of a London case is Appliard, Principal of Furnival’s Inn, v. 
Johnson et al. (1/1/26), in which are alleged a number of riots in- 
volving members of the inn on the one side and servants of the bishop 
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of Ely, whose town house in Holborn was not far distant from the 
inn, on the other.* Attention may also be called to Pynson et al. v. 
Squyer et al. (1/2/94), a suit sprung from an alleged attempt to 
murder Richard Pynson, the Flemish printer, who was disliked both 
for his foreign birth and his economic success. 

In the West, most cases concern land tenure; these disputes often 
include charges of riot, forcible entry, carrying off cattle, or cutting 
down trees and hedges. One gets the impression that the area was 
unsettled, wild, and litigious. Typical cases, all involving riots occa- 
sioned by tenurial disputes, are Philipps v. Taillour and Reskar 

1/2/60), ate ennard v. Cowlyng (1/2/61), Trypkynnyn v. Pen- 
rous (1/2/73), Veerv. Pyers (1/2/100), Avery v. Gybbe (1/2/118), 
and Piers Courtney v. Sir William Courtney (1/1/14). The last suit 
exhibits the sorry spectacle of two brothers disputing title to lands 
and bringing charges of riot against each other. The Staffordshire 
and Westmorland cases, although there are fewer of them, are most- 
ly of the same character; the most interesting is Dyngley, Mayor of 
Walsall, v. Bemonde, Leveson, et al. (1/2/95), a suit over riots aris- 
ing from a feud between the townspeople of Walsall and Wednes- 


bury, two Staffordshire villages. It is less easy to discern a pattern 
in the disputes that arose in the counties along the east coast, al- 
though again most involve land tenure. Probably the large size of 
the counties is the principal reason for the large number of cases.° 


8This is not the only instance of members of one of the inns of court being unruly; 
the Liber intrationum mentions action taken against Lincoln’s Inn after its members 
had come into conflict with Lord Darcy’s servants. See ibid., p. 37. 


%It would be interesting to compare these figures with similar statistics for later 
reigns. Unfortunately no tabulation by counties of the cases heard under Henry 
VIII has yet been made—no conclusions can be drawn from Leadam, who prints 
only 22 of the thousands of cases, We do have, howev er, the figures compiled by 
Elfreda (Skelton) Neale—in her unpublished M.A. thesis, “The Court of Star Cham- 
ber in the Reign of Queen Elizabeth” (University of London, 1931), pp. 194-197— 
for the first and forty-fourth years of Elizabeth’s reign. It is notable that no Star 
Chamber suits were brought from London in Elizabeth’s first year. Kent accounted 
for only 2 cases, Middlesex and Surrey for only 1 each, but Sussex (apparently 
peaceful under Henry VII) for 6. The western counties—Cornwall, Devon, Somer- 
set, Wiltshire—produced 19 cases out of a total of 70. No cases arose in Yorkshire, 
another surprise, and only ¢ in all of Lincolnshire, Norfolk, and Suffolk. In general, 
the distribution throughout the country in 1558/9 was remarkably even. What was 
probably a more normal pattern can be discerned in the cases for 1601/2. London 
is again near the head of the list; 84 cases arose in the counties of London, Middlesex, 
Kent, and Surrey. Our group of western counties now accounts for only go cases 
out of a total of 732, Cornwall appearing far down the list, The eastern counties, with 
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Interesting as the figures for date and location of Star Chamber 
cases are, they are of less significance than information about types 
of suits brought i in the court. Here the documents yield a w ealth of 
material. 

It is well known that cases alleging riot formed a great part of the 
Star Chamber’s work. The court’s jurisdiction over riots has often 
been traced to the famous statute of 1487, labeled Pro camera stellata 
by an Elizabethan clerk. This act gave to a committee of the council 
specific power to proceed against “unlawful maintenance, giving of 
liveries signs and tokens and retainders by indenture promise oaths 
writing and otherwise, embraceries of his [the king’s] subjects, un- 
true demeaning of sheriffs in making of panels and other untrue 
returns, taking of money by juries, great riots and unlawful as- 
semblies:””” It has long been debated whether the statute established 
a new judicial body staffed by the councilors it specifies (the chan- 

cellor, the treasurer, and the keeper of the privy seal, or two of 
re along with a bishop, a temporal lord of the council, and two 
justices) or whether it was intended merely to strengthen and regu- 
larize the pre-existing work of the council carried on in the Star 
Chamber.’ Most historians would now agree that the statute, what- 
ever its purpose was, had little, if any, effect on the judicial activities 
of councilors in Star Chamber. It did not limit the jurisdiction of 
Star Chamber to punishment of the offenses enumerated in the act. 
Thus we are left to the Star Chamber cases themselves if we wish to 
determine what sorts of disputes the court did, in fact, adjudicate. 

Whatever the reason, there can be no doubt that the subjects of 
Henry VII believed the court’s powers to be primarily over riots. 
Of our 128 surviving cases, 80 allege riot in some form. Of these, 


their 139 suits, have if anything grown more litigious. So have the Welsh marches: 
115 cases were brought in the area including Gloucester, Monmouth, Hereford, 
Shropshire, Staffordshire, Cheshire, and Chester. These counties together produced 
only 8 cases during the reign of Henry VII. 

103 Hen. VII, c. 1. 


11Bayne contends, rather convincingly, that the statute established a separate new 
tribunal; he is less successful in the attempt to identify the cases that were brought 
before it. See Bayne and Dunham, pp. xlix-lxxii. Cf. Scofield, pp. 9-44; J. D. Mackie, 
The Earlier Tudors: 1485-1558 (Oxford, 1952), pp. 206-207; Pollard, “Council, Star 
Chamber, and Privy Council? 520-528. 
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42 involve forcible and riotous entry of lands; 8, forcible entry of 
dwellings; a further 8, riotous carrying off of cattle; and 22, miscel- 
laneous sorts of assault or riot. It is clear, however, that most of the 
cases are not actually the result of riot in any ordinary sense. Riot 
is almost invariably alleged in the 42 suits involving forcible entry of 
lands—to use one example—but the cases fundamentally concern dis- 
puted rights to the property rather than the riot itself. 

No doubt riots, or at least gatherings of men and displays of force, 
had indeed occurred in a number of the cases. Usually, however, 
riot was alleged merely to demonstrate that the case should come 
within the purview of the Star Chamber. One finds a set description 
of riot in many of the bills: plaintiffs allege that defendants “and 
other riotous and mysruled people to the numbre of lili persons and 
moo... with force and armys, that is to sey, with bowes, arrowes, 
bylles, swerdes and bolekers . . . assembled and made assault upon 
your said besechers:’”* The details vary; forty persons “or above” 
are more frequently claimed, and different weapons are sometimes 
cited. But the general form appears in case after case, indicating that 
it was added for legal reasons even when it did not adequately de- 
scribe the truth. 

A charge of riot seems, in fact, to be one of the principal charac- 
teristics setting Star Chamber cases of this period apart from common 
law suits. It was feared that where no riot was alleged a demurrer 
might be sustained. In an interesting case, that of the Prior of St. 
John of Jerusalem v. Throckmorton (1/2/109), a rejoiner specifi- 
cally states that all matters mentioned in the bill are determinable at 
common law except for the charge of riot, which the defendant 
claims to be untrue; in another suit (Chauncey v. Lord Dacre, 
2/8/247-250) the defendant insists that “as noe maner riote is con- 
teyned in the seid bill it apperith that the matter therein conteyned 
is clerly determynable by the Comyn lawe & not by this Court’’* 

In most of the cases where riotous gatherings seem actually to have 
taken place, the right to occupy land was the underlying issue. Such 

12Quoted from the bill in Joyfull et al. v. Warcoppe et al. (1/2/63), an unusual 
case in that both parties made countercharges of riot. It may be noted that riot re- 
quired three or more persons and the use of force, whereas forcible entry could be 


charged where there were fewer than three participants, Henrician cases almost in- 
variably allege a large number of rioters. 


18The case is printed in Bayne and Dunham, pp. 123-129. 
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cases are very similar and seldom particularly interesting. In a few, 
however, there appear specific details of considerable interest. One 
such case is Willesthorp v. the Abbot of Fountains et al. (1/2/58), 
in which Mylys Willesthorp, a gentleman of York, claims that the 
abbot, Sir William Gascoigne, and other gentlemen and merchants 
have “unlawfully confederyd” to aid each other and specifically to 
harry Willesthorp, against whom they have committed “many 
heneous riotes Trespasses and wronges:’ Although one of Willes- 
thorp’s charges is that the rioters have made assault on him and put 
him in jeopardy of his life (a stock phrase, this last, and to be dis- 
counted), the real dispute seems to have been over enclosure. Willes- 
thorp cites six separate occasions between 1497 and 1499 when 
large numbers of men assembled to pull down the pales surrounding 
his park. The rioters were once ordered to disperse by the earl of 
Surrey and the bishop of Carlisle, but they soon returned, four hun- 
dred strong, to pull down nineteen rods of pale. After this had been 
replaced (by the king’s order, Willesthorp says), two hundred men 
again appeared to pull it down, and—not content with hunting conies 
in the park—they later broke a dike and a millstone. Willesthorp 
claims that he laid bills of complaint against the confederates before 
the earl of Surrey, who had been commissioned to examine the affair; 
but the defendants could not then be found and so escaped unpun- 
ished “‘to the most perlous ensample of other confedruours:’* 
Enclosure cases are rare, but other riot suits are in some respects 
like them. Hameleyne v. the Abbot of Cleeve (“Clyffe”), Somerset, 
et al. (1/2/77) is concerned with the course of a highway. Ham- 
eleyne claims that a number of men have riotously closed the high- 
way which had run alongside his land time out of mind, so “chat no 
man may ryde nor goe yn the same”; breaking down hedges, they 
have made a new road on his land. He calls the abbot a man of great 
might and power in the county (this raises the idea of the overmighty 
subject, which will be touched upon later) and “chieff causer . . . of 
alle the said injuryes and wronges:’ Another case involving hedges 
and perhaps a powerful subject is Wode v. Sir John Crokker 
(1/2/54). Wode owns a wood adjoining Crokker’s deer park and 
alleges that the deer have come onto his land, causing great damage. 
He asked Crokker for redress but received no satisfaction, so he 


14T he case is discussed ibid., pp. cxli-cxlii. 
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finally enlarged the hedge to keep the deer out. Now Crokker claims 
title to the hedge; he has brought suit against Wode at Plympton, 
and he has riotously entered the wood to cut down the hedge and 
other trees. Crokker asserts, in his answer, that the hedge had been 
built on his land, that he had correctly brought charges of trespass, 
that he had ordered the hedge pulled down, and that no riot had 
occurred. In another Devon suit (1/1/36), John Gunthorp, the hu- 
manist dean of Wells, charges Hugh Hardewyck and others with 
pulling down a dike on the dean’s manor of Wedmore, thus “drown- 
ing” some of the land. When Gunthorp investigated, he was threat- 
ened with bows and arrows. He ordered the dike repaired, but it 
has subsequently been torn down again. Hardew yck’ s answer alleges 
that some of the barriers had been fixed on his land and that it was 
lawful for him to remove them. 


In other cases it is difficult to see any cause for the riots save mere 
malice. Such is the situation in the suit between Alice, widow of 
William Tapton, and the widow of John Colsyll, former mayor of 
Exeter. Perhaps the answer, now lost, would explain a great deal; as 
it is we hear only that rioters entered Alice’s house, breaking win- 


dows, and “drew heir owte of the hall by the here [hair] of herr 
hede so that she was in dysper of herr lyffe and she thene so beyng 
wondyd and bledyng caryed her forth to your sayd Cetye of Ex- 
cester and ther put herr in preson and [bound] her legges wyth 
fettyres xxx" weyght and more?’ She was charged with a felony she 
did not commit; meanwhile Colsyll died and his wife laid claim to 
Alice’s lands.*® A similar Cornish suit, Philipps v. Taillour and Reskar 
(1/2/60), alleges that forty mariners and other rioters broke into 
Philipps’ house on May 22, 1498; fortunately Philipps was not at 
home or he would have boos slain. But his wife was driven from the 
house nearly naked, with “only here smoke [smock] uppon here?’ 
The rioters are said to have remained in the house for six days, con- 
suming Philipps’ meat and drink. 

The charges in a few more riot cases may be mentioned briefly; 
they are fascinating as social history even if not very illuminating 
as legal history. In Cate v. Clerke et al. (1/1/25), Robert Cate, a 
merchant of Lincoln, charges that a riotous party came to his home 
on July 13, 1497, while he was abroad in Calais. They drew his wife 


1SThe bill is printed in Leadam, . . . 1477-7509, p. 51. 
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out “with grete might.’ He is unable to secure redress locally because 
the rioters are upheld by Sir John Huse, one of the justices of the 
peace. Thomas and Richard Herres allege, in Herres v. Eley 
(1/2/79), that they were peaceably returning home from their par- 
ish church when William Eley and a company of sixty men riotously 
assaulted them. The riot was dispersed by local gentlemen, but sub- 
sequently Eley came with other rioters and shot arrows at Thomas 
Herres while he was laboring. He was unlawfully imprisoned for 
fourteen days and is now so cowed that he dares not go about his 
business. In some of the depositions it comes out that Herres had 
earlier beaten Eley on the day before Eley’s wedding. 

Several cases involve riots against officials. Bryan Middleton com- 
plains (in 1/2/55) that when he was a member of the sheriff’s com- 
mission to investigate riots in York, Thomas Nelson led a riot against 
him. More significant is the case of the Bishop of Worcester, Silvestro 
Gigli, v. Thomas Thomasyn et al. (1/2/66). Here it is reported that 
the bishop’s steward held court at Stratford-on-Avon in 1505 and 
regularly elected constables and a bailiff. But Thomasyn “of his own 
presumptious mynde wold have be bailly ther for this yere;’ so he 
and his friends made a riot “with billes Clubbys Stonys & Swerdes;’ 
keeping the bishop’s servants prisoners until ten o’clock at night. In 
reply Thomasyn says that the jury named to elect the officers should 
have been composed of the chief men of the town, but the bishop’s 
steward chose “the most senglist [ silliest? | & symplest persons of the 

said Town; some only servants. When they were unable to agree, 
the steward told them whom to elect. So Thomasy n’s interference 
(he denies, of course, that it amounted to riot) was justified. The 
bishop’s replication insists that the election “was made by agrement 
of honest persones,’ not “symple personys” or servants. 

Riot at a manorial court in Aylesford, Kent, is described in Gulde- 
ford v. Gaynefford et al. (1/2/75) in 1503. George Guldeford or 

Guildford, the son of one of Henry VII’s most trusted councilors, 
was steward of the lordship and manor of Aylesford, where it was 
customary to have a “law day” the Monday after Easter week. 
While Guildford and three servants were holding court, Robert 
Gaynefford, several yeomen, and several household servants to 
George Neville, Lord Bergavenny, riotously assaulted them, shout- 
ing that they “woulde downe with theym? One servant received a 
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blow “upon his hede to the Ruyne of his Brayne?’ another’s rib was 
broken, and Guildford was left for dead. Indeed he says that he is 
still “more lykely to dy then to lyff” When the constable com- 
manded the rioters to keep the peace he, too, was assaulted and 
thrown to the ground. It is claimed that other riots have been caused 
by men unlawfully retained by Lord Bergavenny, a charge that is 
quite likely true, since in 1507 Bergavenny was fined over £70,000 
by king’s bench for retaining. But in the Star Chamber suit this is 
only an viscidennsd point.’® 

As a final suit based on charges of riot we may look again at 
Dyngley, Mayor of Walsall, Staffordshire, v. Bemonde, Leveson, et 
al. (1/2/95), a case already mentioned. Here it is related that John 

Cradeley of Wednesbury assaulted Thomas Rice of Walsall, whereat 
Dyngley arrested Cradeley and imprisoned him, Next, two hundred 
inhabitants of Wednesbury, led by John Bemonde, Walter Leveson, 
Roger Marshall, and Richard Fox the parish priest, came riotously 
with the intent to destroy the town of Walsall and free Cradeley. The 
rioters dispersed at the order of the justices of the peace, but Marshall 
soon returned (under an assumed name) with a hundred men, seek- 
ing trouble. The mayor insists, rightly enough, that such riots and 
unlawful assemblies are a perilous example if allowed to remain un- 
punished. Here, as in so many other cases, one wonders just what 
action the Star Chamber took. Probably it merely bound the rioters 
to keep the peace. 

Although riots of the sorts illustrated above are alleged in most of 
the cases involving land tenure, there are twelve cases turning on dis- 
puted title to lands or tenements in which no charges of riot or the 
use of force are made. Three such cases merit notice: Love v. Maid- 
ford (1/1/15), Staunton v. Shukbrugh (1/2/59), and Tonge v. 
Whytgrene (1/2/64). In the first we have the problem of a minor 
heir and a use: John Love’s father died before the son was of age, 
leaving lands placed in the hands of feoffees for the use of the son. 
John, now twenty-two, has been unable to collect the profits due 
him and seeks remedy in Star Chamber. Staunton v. Shukbrugh is 
a suit between mother and son: Thomas Shukbrugh’s mother, the 
widow of John Shukbrugh, allowed her son and his family to live 


16The case is discussed in Bayne and Dunham, pp, cxlii-cxliii, and printed on pp. 
138-149. 





STAR CHAMBER 201 


in her house near Ware while she went to London. There she mar- 
ried Thomas Staunton, contrary to the terms of her first husband’s 
will. She and Staunton bring suit in Star Chamber to regain their 
Hertfordshire property; the son alleges that the lands are his and that 
she lost all right to them by remarrying. The interesting feature of 
Tonge v. Whytgrene is its connection with the Wars of the Roses. 
In the bill Roger Tonge, a Poor Knight of Windsor, recalls that he 
married Anne Whytgrene with the understanding that she would 
bring him an estate worth ten marks yearly. He never received this, 
but after the death of Anne’s father, her brother, the heir, did grant 
Tonge certain tenements in Stafford to the value of about five marks. 
Shortly thereafter, Roger went with Henry VI into Scotland and 
was afraid to return to England during the years of Yorkist rule. In 
his absence Humfrey Whytgrene, Anne’s nephew, entered the tene- 
ments “without title or right” and has enjoyed the profits for twenty- 
seven years. In his answer Whytgrene says that he himself was w ith 
Queen Margaret in Scotland for many years and cannot tell who 
had the revenues then; but Tonge, in his replication, claims that 
W hytgrene returned to England immediately after “Palm Sunday 
feld” and again asks for the rents withheld from him. 

Besides these cases in which actual owne rship of land is questioned, 
there are three suits over unfulfilled obligations of leases. The most 
significant is that between two members of the council, Thomas 
Dekery, prior of St. John of Jerusalem, and Sir Robert Throck- 
morton (1/2/109). Dekery relates that his predecessor, John Ken- 
dall, had let the commandery of Balsall in Warwickshire to Throck- 
morton for twenty years, the yearly rent to be £184 145. 4d. and 
the lease to be renewed every three years. Part of the rent had not 
been paid and the contract had not been properly renewed. But 
when Dekery sent servants to survey the estates, they found that 
Throckmorton had fortified the area and refused to admit them. 
Throckmorton admits the default in rent payment but says that he 
was always ready to pay if asked. He denies a riot alleged by the 
prior and makes a countercharge: the prior’s servants, he says, came 
accompanied by twenty men, “as wel contrary to the forme of the 
statute of Reteyners lately made as to other statutes of Riottes & 
Reteynors made in tymes past.’ We shall return later to this charge 
of retaining. 
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At least fifty-seven cases, then, involve disputed property rights: 
forty-two concern quarrels with riot or forcible entry alleged, 
twelve are simple title cases, and three involve leases. The remaining 
bills have many different stories to tell. Table III is an attempt to 
classify these as well as the cases already discussed. 


Number 
of Cases 


Taste III: Supyecrs or StaR CHAMBER CasEs 


Subject 

Forcible entry of land and/or title dispute with charges 
of riot 

Riot and forcible entry of house 

Riot and carrying off of cattle 

Riot or assault, miscellaneous 

Total, riot and forcible entry 

Disputed title to land or other property, without charges 
of riot or force 

Disputed leasehold 


Total, disputed rights to property, including forcible 


entry 
Disputed debt 
Disputed right to collect tolls 
Unlawful arrest 
Contempt of court process 
Corrupt practices by governmental officials 
Nonpayment of rent 
Threats to murder clergymen 
Perjury by jurors 
Perjury, slander, and embracery 
Slander 
Sedition 
Wardship 
Disputed guild privileges 
Misappropriation of funds by private persons 


(33) Total, miscellaneous 


128 


One interesting feature of the cases is that so many—twenty-three 
—involve clergymen and that decided anticlerical feeling is so often 
apparent. Iwo Star Chamber bills relate threats to murder priests. 
John Walker, priest of Southwell, tells in 1/2/120 of Thomas 
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Laurans’ riot and plot to murder him; poor Walker is still so fearful 
that he dares not administer the sacrament. In a more interesting suit 
(1/2/105) William Wymark, vicar of Worthing, complains that 
he is unable to visit his cure because of his great fear of John Inspyk, 
chaplain to Lord Dacre. Since the lord holds “the gret Rule of that 
Countrie;?’ Wymark despairs of justice unless the Star Chamber acts. 
Lord Dacre’s answer states that Inspyk has already been bound to 
keep the peace, that he was not the lord’s chaplain, and that he has 
(Lord Dacre thinks) departed for the Isle of Wight. 

Although these are the only cases in which clerics display fear for 
their lives, other cases embody anticlerical feeling. Reminiscent of 
the well-known Hunne affair is the suit brought by the prior and 
canons of Bath Abbey against the inhabitants of Dunster, Somerset, 
who are “Riotouse and people of full Erroneouse disposicion?’ Al- 
though it is customary for the prior to have a payment of 6s, 8d. “for 
breking of the grounde within the foresaid churche [at Dunster] 
for every sepulcure there made,’ the townspeople now break the 
ground without his consent and without the usual payment. Their 
conduct at marriages and funerals is improper—we are not told in 
just what way—“and also they be of so great obstinacie and soo 
frowarde of stomakes that they wilnot suffur no maner citacion 
nethir prevy seale to bee executed there within a certeyn brigge as 
thei universalie shewed but late Daies in the presence of Maistir Doc- 
tor Richard Nikke?’ All of the vicar’s efforts to reform them have 
been futile. 

In a similar suit (1/1/10) William Dixe, vicar of Hunstanton, 
complains that Henry Straunge has refused to pay his tithes and 
mortuary dues and that he has illegally caused Dixe to be arrested 
and fettered, so that Dixe is unable to reside upon his benefice. 
Straunge’s answer says that Dixe had not paid his rents and that he 
had been indicted for forestalling corn. Straunge also denies that the 

case is determinable in the Star Chamber because no riot is alleged, 
but Dixe counters this with a replication asserting riot by “diverse 
Riottus persons to the nombr of v or vi in manner of war arrayed, 
that is to say with Bowes Arrowes Swordes,’ and so on. 

Several cases turn on tithe disputes. One of the longest of all Star 
Chamber cases, that of Miles Sawley, Abbot of Eynsham, Oxford- 
shire, v. Sir Robert Harecourt (1/1/34) in 1503, includes thirty- 
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eight pages of depositions taken in the attempt to ascertain if the 
village of Dernforth owes tithes to the abbot. The villagers, obvi- 
ously angry at his attempt to collect them, have stolen the abbey’s 
fish nets and a boat, riotously entered an orchard, shot arrows into 
the monastery, and attempted to set fire to its gates, besides other 
“dyverse riottes extorciones wronges and injuries.’ The abbot claims 
that Harecourt, a justice of the peace, “wilnot suffre the kynges 
lawes peasable with justice to be execute”; he refuses to put down 
the rioters and even maintains some of them himself. In his answer 
Harecourt suggests what was doubtless true, that “the said abbot of 
his high and cruell mynde pykyth many quarells to his poore neygh- 
burghs:’’ In another suit (1/2/97) in 1500, involving the same 
abbot, Thomas Kyrry, priest of Wotton, complains that (although 
he is entitled to the tithes of certain manors in his parish) the abbot 
“of his malicious mind” has sent servants who carried off two loads 
of corn and two of hay. The abbot daily threatens Kyrry and his 
servants (according to the bill) so that they cannot perform their 
lawful duties; two of Kyrry’s servants have even been arrested and 
imprisoned. 

The proceedings in two further clerical cases may be read in 
Leadam’s compilation. In the earlier, Walterkyn v. Letice (1503), 
we meet the charge that Letice, vicar of St. Pancras, Kentish Town, 
and forty of his parishioners out beating the parish bounds broke 
into the house of Walterkyn, a hermit at Highgate, damaging his 
property and striking at him."* The bill of the abbot of Byland against 
Robert Warcoppe alleges that Warcoppe wrongly claims to be the 
steward of monastic lands in Westmorland, where he has evicted 
good tenants and put in “trubblesom persones that be of lytill sub- 
staunce or value?’ He has also taken certain lands himself.’ The case 
is unusual because we know the decision: the Star Chamber in the 
1507 Irinity term ordered Warcoppe to give over the lands under 
penalty of £40. This Warcoppe failed to do, and the abbot in a 
second bill of complaint reported a riot led by Warcoppe in which 
one Richard Jofeld was killed. This was probably the same Richard 
Joyfull who had seven years earlier brought suit in the Star Chamber 

17The case is discussed ibid., pp. cxlv-cxlvi. 

18St. Ch. 1/2/51; printed in Leadam, . . . 1477-1509, pp. 164-168. 

19St, Ch. 1/2/91; printed ibid., pp. 253-261. 
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against Warcoppe, alleging riot and assault after a dispute over Joy- 
full’s cattle, found “damagefesaunt” on Warcoppe’s land.*° 

Of the remaining classes of suits the most interesting are those 
dealing with disputed authority to collect tolls and fees. Here we 
find raised such questions as Gloucester’s right to collect tolls from 
vessels navigating the river Severn or the authority of London off- 
cials to charge fees of Exeter merchants transacting business in the 
City. It happens, however, that all of these cases were printed by 
Leadam and need not be examined in detail here.” 

A particularly important case on a related subject should, how- 
ever, be noted; it is the one classified in Table III under disputed guild 
privileges. The numerous papers in this suit (1/2/106) begin with a 
bill submitted by the mayor and aldermen of Newcastle-upon- Tyne 
in 1492. This relates that time out of mind the Newcastle “Mer- 
chants of Corne” or boothmen have had the sole right to buy and 
sell all manner of articles at both wholesale and retail, while members 
of craft guilds have been limited to dealing in their own “instences 
and craftys:’ But of late a few rebellious citizens have moved the 
common people to disregard this custom and to disobey the mayor 
and aldermen, who are obviously drawn from the oligarchic mer- 
chant group. More than five hundred men are said to have gathered 
and sworn “uppon the Evaungelies” to unite against the mayor and 
aldermen: a “confederacy malicious and detestable purpose:’ The 
mayor claims that the king’ s custom duties will be reduced unless a 
speedy decision favoring the merchants is rendered. 

The answer of the artificers denies this. They claim, in fact, that 
in times past they bought and sold all kinds of merchandise, and that 
the royal revenues were greater then. It is said that the mayor and 
aldermen are few and not able to maintain authority and justice in 
the town. A similar dispute which had arisen in the reign of Edward 
III is cited; the decision then, according to the artificers, was that 
they should have the right to buy and sell all manner of goods. 


20St. Ch. 1/2/63; printed ibid., pp. 106-114. 


21This shows how false an impression of the relative number of cases of different 
sorts Leadam’s volume conveys. The cases are: (1) Petition of Mayor and Bailiffs of 
Gloucester, 1/1/4, ibid., pp. 209-225; (2) Whyte v. Mayor and Burgesses of Glouces- 
ter, 1/1/42, ibid., pp. 225-226; (3) Bailiffs of Shrewsbury v. Abbot of Shrewsbury, 
1/2/112, ibid., pp. 178-208; (4) Hewyt and Mayor of Exeter v. Mayor of London, 
1/2/78, ibid., pp. 71-95; (5) Couper v. Gervausx et al., 1/1/29, ibid., pp. 36-38. 
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The other papers in the suit include a writ commissioning Sir Ed- 
ward Radcliff and John Bentley to inquire into the dispute, a list of 
interrogatories for them, a scribe’s fair copy of the bill, answer, and 
interrogatories, a group of depositions in which (for instance) car- 
penters report retailing grain and clothiers selling soap and corn, a 
fair copy of these depositions, and a statement by Radcliff and Bent- 
ley that (although the mayor says he can produce an old act for- 
bidding artificers to buy from or sell to strangers) it is impossible to 
ascertain the true answers to the questions. The statements made by 
townsmen are too “diffuse?” 

The dispute seems to have dragged on until 1516, when the Star 
Chamber issued a decree, a copy of which 1s preserved in the New- 

castle archives. Its provisions about trade are not entirely clear, but 
apparently i it confirmed the rights of the boothmen, mercers, drapers, 
and spicers, stipulating that artificers or members of craft guilds who 
desired to enter the great companies should renounce their own 
crafts and pay fines, graduated according to their worth, to the com- 
pany they wished to enter. The decree also sets out a very compli- 

cated system of choosing mayors and aldermen, obv iously designed 


to keep municipal power in the hands of the gov erning oligarchy.” 


Il 


We have seen that cases involving riots constituted the main work 
of Star Chamber and that they were specifically mentioned in the 
famous statute Pro camera stellata of 1487. The statute also refers 
to other offenses: livery and maintenance, improper activities of 
sheriffs, especially in impaneling j juries, attempts to bribe jurors, and 

taking of money by jurymen, Even if the statute does not apply to 
the work of the councilors in Star Chamber, one still wonders how 
often the Star Chamber, in fact, handled such cases. 

Very seldom, if we can believe the surviving records. There are 
only four cases in which retaining is mentioned. Two of them have 
been commented on already: Dekery v. Throckmorton (1/2/109) 
and Guldeford v. Gaynefford (1/2/75). In neither case is retaining 

22John Brand, History and Antiquities of ... Newcastle ... (London, 1789), II, 
178-179. The records of the boothmen have not survived (ibid., 316). A similar trade 


dispute arose in Exeter in 1559; see Wallace T. MacCaffrey, Exeter 1540-1640 (Cam- 
bridge, Mass., 1958), pp. 136-151. 
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the chief issue, and the plaintiffs may have added the charge to sug- 
gest that Star Chamber had special authority to deal with their bills. 
The two further cases are really suits charging forcible entry of 
lands, although both do mention retaining. In Avery v. Gybbe et al. 
(1/2/118) we hear only that Avery’s lands in Cornwall were riot- 
ously entered by Gybbe and others retained by Thomas Pensour, 
gentleman, “a comyn mayntener”; they dragged Avery’s wife out 
of the house by her hair—a good comment, if true, on the lack of 
civilization in Cornwall in those days. More significant is the suit 
brought by Alexander Hamlyn against John Ewen (i/2/110). The 
bill charges that Ewen and others riotously entered Hamlyn’s lands 
in Somerset on April 22, 1506. Ewen’s answer claims that the lands 
had been leased to him in 1492, denies riot, and (as usual) asserts that 
the case should be tried at common law, not in the Star Chamber. 
It is Hamlyn’s replication that is significant: he insists that the bill 
1S “determy nable in this Court bycause of great mayntenaunce as is 
allegged in the said bill)’ that is, because the rioters are retained by 
Ewen, The remaining papers in the case tell us nothing more about 
retaining. Hamlyn claims that Ewen’s lease is no longer valid; a writ 
of dedimus potestatem commissions John, prior of Talburton, John 
Sydenham, and John Portman to inquire about the lease; and depo- 
sitions taken before these three support the allegations of both plain- 
tiff and defendant. Again, retaining seems to be only an incidental 
charge, added to justify the court’s jurisdiction, This might be taken 
as evidence that contemporaries thought the statute applied to Star 
Chamber; it would also seem to demolish the view, often met, that 
Henry VII acted vigorously through Star Chamber to stamp out the 
evils of livery and maintenance. In fact, “giving of liveries signs and 
tokens” is not specifically mentioned in a single case. No wonder 
pertemens complained in 1504 that “lityll or nothing i is or hath be 
doon’ ’ against retaining.*° 
‘Turning next to the question of juries: no cases are found charging 
“untrue demeaning of sheriffs in making of panels: and only three 
bills allege that juries have reached i — decisions. The only 
surviving document in one of the cases (1/2/52), printed by L eadam, 
is a statement by William Parre and other jurors denying the charge 
of Sir James I lobart, the attorney general, that they had been bribed 


2319 Hen. VII, c. 18. Cf. Bayne and Dunham, pp. cxi-cxiv. 
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in a case involving John Wod and William Fraule or had acted in- 
correctly in failing to convict them.” Actually it may be that this 
paper does not relate to a Star Chamber case but to one of the cases 
brought by Hobart before the special court erected by the statute of 
1487, perhaps to Hobart v. Jordon, Parr, et al. 

Two cases of embracery, or perjury by jurors, were, however, 
probably heard in Star Chamber. In one of 1490, Jackson v. Ernley 
(1/2/132), Thomas Jackson, a priest, relates that John Ernley, later 
to be a justice of assize, had brought suit against him before the 
mayor and aldermen of London on a charge that he had illegally 
entered E Inley’s lands in the City. A jury had been impaneled to 
hear the case, but Jackson claims that the j jurymen had been sworn, 
illegally, not to believe any evidence he might give. As a result he 
had been fined £ 16 and costs. He asks the council to enjoin Ernley 
from enforcing the decision until an investigation can be made. Evi- 
dently he did not know whether the council would hear his suit in 
Star Chamber or pass it on to the special court of the 1487 statute; 
we have no further records in the case.”° 

One of the most curious charges made in any of the cases was 
brought (in 1/2/89) by David Panter, a London goldsmith, against 
Edward Grene, a City mercer “havyng grete goodes & Juelles:’ 
Grene had claimed that he had been robbed on October 1, 1490, and 
had brought Panter a list of the items stolen, so that the goldsmiths 
could watch for attempts to resell them. Panter did not, however, 
believe Grene’s story; in fact he claims to have seen several of the 
articles still in Grene’s house. When Grene brought a chancery suit 
charging Thomas Drable with theft, Panter refused to testify; and 
now at an inquest Grene has bribed the jurors so that they have 
slandered Panter and indicted him on a charge of felonious robbery. 
Grene will not admit bribing anyone, denies that any of the articles 
are still in his possession, and reasserts that Panter is guilty. A series 
of “Articles of David Panter to be aunswerd by Edward Grene” is 
revealing, for Grene is reduced to saying that he does not remember 
how many of the jurors were indebted to him and thus under his 
influence or how much he paid for their meat and drink during the 
trial. It is hard to avoid the conclusion that Grene was trying to make 

*4Leadam, . . . 1477-1509, pp. 18-19. 

25Cf. Bayne and Dunham, p. lvi. 
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hay out of false charges, and one rather hopes that Star Chamber 
found him out.”° 

A commonly met statement about Star Chamber that requires cor- 
rection is the assertion that the court was instrumental in reducing 
the power of that bane of fifteenth-century government, the so- 
called overmighty subject. The charge most likely to be directed 
against such magnates would be, of course, illegally retaining bands 
of followers, but we have seen that the court’s activity in prosecuting 
retainers was insignificant. Furthermore, effective charges against 
powerful nobles or gentlemen would almost certainly have to be 
brought by governmental officials, and we know of no Star Chamber 
cases where proceedings were instituted otherwise than by bills put 
by private citizens.”’ It is true that there are four cases in which the 
defendants are peers, but the charges in every instance are personal 
ones.** William Wymark’s complaint (1/2/105) that Lord Dacre’s 
chaplain has threatened his life has already been noted. In 1/2/87 Sir 
William Parker charges John de la Pole, duke of Suffolk, with forci- 
ble entry of two manors in Norfolk.” Similarly John Dyer, a Lon- 
don glazier, claims in 1/1/47 that Lord Clinton and Say has riotously 
entered certain lands in Kent contrary to a common law decision 
awarding them to Dyer. There is finally a suit (1/1/23) between Sir 
Thomas Butteler and Thomas Stanley, earl of Derby, to determine 
whether disputed lands lie in Butteler’s manor of Great Martyn, 
Lancashire, or in the earl’s manor of Little Martyn. But in none of 
these suits does it seem that sound government has been subverted 
or the king’s power challenged by the peers. 

It is interesting, however, that a substantial number of the bills 
submitted to the Star Chamber allege injuries committed by men 
pow erful enough to make it difficult for the plaintiffs to obtain 
justice locally. Some of these cases may be mentioned briefly. George 


26Cf. ibid., pp. c-ciii. 


27This assumes that the suits instituted by Hobart, the attorney general, and Toft, 
the warden of the exchanges, were heard in the special court of the 1487 statute. 


28It is true that the case involving Lord Dacre mentioned on p. 196 adds another 
to the list of cases in which the defendants are peers. However, Chauncey v. Lord 
Dacre, although it actually came up in 1500, is missorted at the PR.O. with the cases 
for the reign of Henry VIII, and in this article I generally exclude such cases because 
I have not been able to find them all. 


29This bill is printed in Leadam, . . . 1477-1509, pp. 15-18. 
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Stanley (in 1/1/37) objects to the forcible entry of his lands in 
Yorkshire by Sir William Gascoigne; he and his wife are “not of 
power nor acquiented in that Countrey 1 
right and title” against “the gret myght and power of the seid Sir 
William in that Countrey and his gret aliaunce ther” In 1/2/83 
William Coke, charging William Bulkley, gentleman, with riotous 
entry of his lands in Hampshire, says he is “of non power to sue for 
to redresse heryn by the course of your comon lawe and also the 
forsaid William Bulkley is of soo grete myghte and powre by reason 
of his kyne and alyaunces i in the countre ther that your said sup- 
pliauntes caune ther have no remedy:’ An almost identical charge ts 
made in 1/1/20 by Elizabeth Hull, a widow, who seeks to force 
Dame Margaret Brydes to pay the rents due her. John Anger, suing 
John Cowlyng, the elder, and John Cowlyng, the younger, gentle- 
men of Cornwall, mentions in 1/1/39 the defendants’ “greate 
habundaunce of worly godys” and his own “grete poverte?’®* In 
the bill that may serve as a final example (1/2/88) Robert Young, 
“laborer,” states specifically that he does not have 12d. “in all the 
world?’ 

One finds such phrases often enough to suggest that they were 
sometimes used when they were not actually true; they were prob- 
ably inserted, rather like charges of riot, to demonstrate that these 
cases came properly within the Star Chamber’s jurisdiction. A sig-; 
nificant case that tends to support this suggestion is the one men- 
tioned above in which Alexander Hameleyne charges the abbot of 
Cleeve, Somerset, with damaging his property by altering the course 
of a highway (1/2/77). The abbot’s answer is lost, but it doubtless 
denied the jurisdiction of the Star Chamber, alleging that the case 
was determinable at common law. At any rate Hameleyne’s replica- 
tion insists pointedly that the charge is “determy nable yn this Courte 
because of the greate myght and strenght [sic] of the said abbot” 

Clearly the Star Chamber, even if it did not act in government- 
sponsored suits to beat down overmighty subjects, did have a sig- 
nificant role to play in suits between unequal parties where justice 
might have been subverted in a lower court. Even this should not be 
exaggerated; I count only thirteen cases in which the parties are ob- 


8°John Cowling (the elder?) is also the defendant in 1/2/61, a case of 1499 in 
which James Trewennard charges him with forcible entry of disputed lands. 
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viously of unequal power, and in one of these, surprisingly, it is the 
stronger who brings the suit. This case is 1/1/45, in which Sir Wil- 
liam Stoner claims that Thomas Dormer has forcibly entered his 
lands; Dormer’s answer charges that Sir William, “beyng a manne 
of grete myght, taketh alle the meanes he canne to vexe & trouble 
the seid Thomas, he beyng a poure manne & havyng noone other 
substaunce to lyve by but the seid landes:’ As a rule, however, it was, 
of course, the weaker party who turned to Star Chamber for relief.** 

If Star Chamber then would hear the suits of poor men, how did 
it differ from the court of requests, which is usually supposed to have 
been established specifically to render justice in such cases?** How, 
exactly, did Star Chamber fit into the system of Tudor judiciary 
organs? 

The fact is that, during the reign of Henry VII, it is difficult to 
see any significant difference between Star Chamber and requests. 
The form of procedure was the same in both: suits were instituted 
in requests, as in Star Chamber, by bills of complaint in English, not 
Latin, addressed to the king or the king and council, and these bills 
were followed by answers and occasionally replications and re- 
joinders. The sorts of cases heard are indistinguishable, Many suits 
tried in requests concerned land tenure;** a good example is Lac yv. 
Sayvil, a case before requests in 1497, in which Lacy alleges forcible 
entry and riot by men armed in manner of war with bills, arrows, 
swords, and so on—the old Star Chamber phrases.** Nor are all re- 
quests cases brought by poor men; one was even instituted by the 
mayor of Exeter, w ho complains that John Bonyfant cannot be 
mayor of the staple of Exeter as he claims to be because he is not a 
former mayor of the city.** Bayne regards the court of requests as 


31The small amount of money involved in some Star Chamber cases is surprising: 
Baxter v. Barwyck (1/2/114) is a suit for the recovery of a debt of £5 13s. 94., 
and Pirry v. Cokkes (1/2/115) charges carrying off of goods worth only £6 135. 14d. 

’2Although there is no record of the functioning of requests under Henry VII 
earlier than 1493, Pollard has shown that the term “Cowrt of Request” was used in 
1485: see his note “The Growth of the Court of Requests’ EHR, LVI (1941), 300- 
303. 

33See Leadam, Select Cases in the Court of Requests, A.D. 1497-1569, Selden Soc., 
XII (London, 1898), p. liv. 


34Printed ibid., pp. 1-3. 
SIbid., pp. 3-7. 
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the judicial side of the council in attendance: it followed the king 
on his tours of the country, Bayne thinks, whereas the sessions of 
Star Chamber were never held outside Westminster.** This theory is 
attractive, but we lack the evidence to prove it. At least we can say 
that both Star Chamber and requests were branches of the council, 
not yet clearly differentiated, and both could examine virtually any 
sort of complaint that a subject might submit to the king. 

The court of Star Chamber was, however, significantly different 
from the common law courts and from chancery. The difference 
from chancery lies largely in the proceedings—chancery documents 
were more formal and in Latin—and in the greater flexibility of Star 
Chamber procedure. Indeed in one sense Star Chamber offered a 
new kind of equity: it rendered justice as the councilors saw it, re- 
gardless of precedent and trac tional rules, just as equity had offered 
a way around the formalities of the common law before its own pro- 
cedures had become fixed and formal. 

The problem of distinguishing Star Chamber jurisdiction from 
that of the common law courts must have concerned Henrician 
lawyers a good deal, for it crops up in many Star Chamber cases. 
The standard form for a defendant’s answer to a Star Chamber bill 
asserts vaguely that the bill is uncertain and insufficient and that the 
case is determinable at common law, not in the Star Chamber. In 
many instances the bills themselves foresee such objections and justify 
the court’s jurisdiction by alleging riot, retaining, or the poverty of 
the plaintiff. A good example of a dispute over the proper venue for 
a case is found in Bekett v. Ernley (1/2/86). Here Bekett’s bill 
claims that “the said John Ernley is a man of grete substens, kyn, 
and allyed yn that Sher, and your sayd besechecher [sic] but pore 
and not able to sue your comon law for lake of goodes and frend- 
shepe:’ Ernley’s answer says that Bekett “is a gentilman of goode 
substaunce bothe of londes & goodes able to sue at common lawes” 
and denies that the matter can be settled in Star Chamber. But 
Bekett’s replication insists that his complaint is “determynable yn 
this Courte for the none abilyte of the seid Willyam and the grete 
substaunce & myghte that the seid John ys of?” 

In a few cases some very specific reason why justice cannot be 
obtained at common law is cited. One such bill is that submitted by 


’6Bayne and Dunham, pp. xxiv-xxv. 
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Agnes Styllyngton (1/2/133). Her late husband, Thomas, had been 
one of the collectors of a fifteenth in the North Riding, along with 
Robert Lassels and Henry Thwates. When the three went to ac- 
count at the exchequer, Lassels and Thwates were found short, and 
they arranged to borrow the deficit, £18 plus certain costs, from 
Styllyngton. No note was signed, and now Agnes cannot collect the 
debt. She is unable to sue at common law “because ther was no con- 
tract betwyen the said Thomas and the seid Robert & Henry but 
only at the desyre & promyse to pay to hym ageyne uppon which 
promyse no accion liyth by the course of your Commen Lawe?’ 
Somewhat similarly, John Tothe claims (in 1/2/67) that William 
‘Tothe has unlawfully entered his lands in Malton, Yorkshire; but the 
documents that prove John’s ownership of the land are in William’s 
possession, so that John is without remedy at common law. 

Star Chamber, then, occasionally heard charges which would not 
have been actionable in other courts. It is clear, too, that Star Cham- 
ber was sometimes regarded as a court of appeal that would reverse 
a previous incorrect decision or enforce a rightful one. In Dyer v. 
Lord Clinton and Say (1/1/47), mentioned earlier as a suit against 
a peer, Dyer says that the case had been previously determined at 
the “Common Bench” but that the lord will not abide by that de- 
cision. We have also noted the case of Panter v. Grene (1/2/89), 
which is, in effect, an appeal by Panter from his conviction by a 
City of London court. An interesting similar case is the one brought 
before Star Chamber by Alice Playston, a widow, who says in 1/2/93 
that she had earlier sued in Star Chamber on account of unspecified 

“great injuries” done her by Lawrence Montgomery. The council 
had sent the case for settlement to Nicholas Pakenham, town clerk 
of London, who had awarded her 60s, This Montgomery will not 
pay, and “like an obstynat body” he has refused to appear before 
Chancellor Warham although ordered to do so. Montgomery’s an- 
swer charges that Alice had often vexed him with suits, both in 
ecclesiastical courts and before the court of requests and the arch- 
bishop of Canterbury. The ambiguities of the Henrician legal system 
stand clearly exposed when a single charge could be considered 
by so many judicial bodies. The council occasionally took action 
against such litigation, however; an entry in the Liber intration- 
um records that Robert Swadell was charged with contempt “be- 
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cause he hath sued . . . in two Courts, for one and the same cause?’*’ 

Two cases came to Star Chamber on appeal from the Lady Mar- 
garet’s council in the North. Thomas Garden or Gardiner, a squire 
of the king’s household, charges Thomas Dysney in 1/2/82 with 
forcible entry of lands in Lincolnshire; Dysney says that the same 
charge had been made before “my lady’s court” at Collyweston and 
had been dismissed there, as he hopes it will be at Westminster. In 
1/1/44 Edward Wyllyamson says that he had complained to the 
king’s “most dere moder” that Harry Skern had forced him out of 
lands, again near Lincoln. Her council had appointed a commission 
of inquiry, which met in Lincoln and found Wyllyamson’s title to 
the lands good, but Skern will not let him enter the estates and is 
vexing Wyllyamson at common law “‘to his utter undoyng:’ Skern’s 
answer states that he had been unable to appear before the commis- 
sion in Lincoln, which “maliciously” found against him; he has 
brought suit at common law as is proper in a title dispute. The repli- 

cation denies that a common law decision can be just, for Skern is a 
man of too great “myght & power?’ 

To summarize: the court of Star Chamber was, by the time of 
Henry VII, an integral and important part of the English judiciary 
system. Because of its prestige and supposed incorruptibility, its in- 
formal procedure, and its willingness to hear even the most insig- 
nificant cases, it was able to render j justice in certain sorts of suits 
more effectively than the common law or chancery. The bulk of 
the cases heard under I lenry VII had to do with land tenure, and in 
most of them riot or forcible entry was alleged. The number of cases 
involving clergymen is surprisingly large. The court was less active 
in dealing w ith liv ery and maintenance and with bribery of jurors 
than has often been supposed. It dealt with overmighty subjects only 
in the sense that it was prepared to hear charges brought by poor 
men against their stronger neighbors, who might have been able to 
influence the decision in lower courts. It occasionally reconsidered, 
in actual, if not theoretical, appeals, doubtful decisions of inferior 
courts, Finally, the Star Chamber documents, even if tantalizingly 
incomplete, tell us many interesting things about the everyday life 
and common disputes of ordinary E nglishmen. Future social his- 
torians who neglect them will leave unworked a vein of rare gold. 

$7Printed ibid., p. 45. 





Richard Baxter and the Cromwellian Church* 
By Georce R. ABERNATHY, JR. 


ROM December 1648, when Colonel Pride purged the Long Par- 
liament of its more obvious Presbyterians, until the abdication 
of Richard Cromwell in May 1659, the English Presbyterians, or 
those so called, had to reckon with the absolute and effective rule of 
Oliver and Richard Cromwell. The Presbyterian clergy were upset 
by the fact that the religious Independents prevailed on Oliver 
Cromwell to withdraw all support from the Presbyterian system and 
to grant almost universal toleration. The religious state was soon 
atomized. The Presbyterians, who insisted on order, unity, and dis- 
cipline, were increasingly disturbed by what they saw. Some fought 
on for the Solemn League and Covenant; others worked for union 
of the major groups within a single system. At the head of the latter 
group was Richard Baxter of Kidderminster, Worcestershire, whose 
Presbyterianism was always of a moderate type. It is usually assumed 
that Baxter’s activities during the Cromwellian period were directed 
at the establishment of voluntary county associations. However, 
a study of his correspondence and works reveals that he was at all 
times aiming at a national union of the several orthodox sects and at 
a reconstitution of the Cromwellian church. This study of Richard 
Baxter and his circle is undertaken with the hope of correcting and 
filling in a distorted and incomplete record, and with the thought 
that the findings should shed light on the Cromwellian period and 
on the Presbyterian position on the eve of the Stuart Restoration. 
To understand and appreciate Baxter’s reaction to the Crom- 
wellian church, we must keep before us the fact that most of the 
English Presbyterians were not Presbyterian in the narrow meaning 
of the term and the fact that they were too few to maintain their 
system against either the Independents or the Anglicans. To Baxter 
the institution of presbytery was “‘a stranger” to England. Most of 


*This is an expanded version of a paper read before a meeting of the Southern His- 
torical Association in Atlanta, Georgia, on Nov. 14, 1959. 


1William A. Shaw, A History of the English Church during the Civil Wars and 
under the Commonwealth, 1640-1660 (London, 1900), II, 152-163; and Frederick J. 
Powicke, A Life of the Reverend Richard Baxter, 1615-1691 (London, 1924), pp. 163- 
176. 
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the English Presbyterians wanted little more than a reformation of 
episcopacy to its primitive form and a further purification of the 
Anglican doctrines, rituals, and liturgy.’ In 1648 the Presbyterians 
in the Long Parliament were prepared to sacrifice Presbyterianism 
for Charles I.* Sir Edward Hyde reached the same conclusion as 
early as 1649 and never changed his thinking.* No more than 18 dis- 
tricts erected classical presbytery; 7 provinces approached full com- 
pliance with the legislative command, but only Lancashire and Lon- 
don enforced the full system for any length of time. The commis- 
sioners in Somerset, for example, wanted 9 classes but could provide 
only 4 with ministers and elders.’ Of the more than 8,000 ministers 
in England in 1648, only 1,000 to 1,200 passed as Presbyterians.° The 
laity were equally indifferent to the Presbyterian system," and it 
became increasingly apparent that the Presbyterian clergy could 
not maintain their system in the face of lay indifference and clerical 
weakness, This fact influenced many, including Baxter, to consider 
union with other groups. In London and Lancashire, where the Pres- 
byterians were numerous, there was a reluctance to depart from the 
Solemn League and Covenant. 

Neither Baxter nor the Presbyterians generally could find much 
comfort in the government’s policy after 1648. Oliver Cromwell 
never gave any official support to the Presbyterian system, and the 
Rump Parliament legislated in behalf of dissent on September 27, 
1650.° The Presbyterians generally opposed these policies. In 1648 
and 1649 they published a number of Testimonies in which they 
offered defenses of Presbyterianism and lamented England’s back- 
wardness to embrace, and forwardness to oppose, Presbyterianism. 


*Baxter, Reliquiae Baxterianae: or, Mr. Richard Baxter’s Narrative of the Most 
Memorable Passages of His Life and Times, ed. Matthew Sylvester (London, 1696), 
Pr. Il, p. 145. 


3Shaw, II, 73. 


‘Samuel R. Gardiner, “Draft by Sir Edward Hyde of a Declaration To Be Issued 
by Charles II in 1649? English Historical Review, VIII (1893), 304-305. 
Shaw, II, 413; see I, Appendix III (b), for a list of the classical organizations. 


Estimate based on the Testimonies of 1648 as printed by A. G. Matthews, Calamy 
Revised, Being a Revision of Edmund Calamy’s Account of the Ministers and Others 
Ejected and Silenced, 1660-2 (Oxford, 1934), pp. 553-558. 


7Shaw, II, 100. 


8Commons Journals, V1, 474. 
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They also declared their continued allegiance to the Solemn League 
and Covenant and denounced general toleration.’ Published defenses 
of Presbyterianism, or attacks on Independency, were numerous 
through 1650, but the number of such works declined thereafter 
until the disturbances of 1658 and 1659 brought a revival of pamphlet 
warfare. 

One reason for the abatement of the pamphlet war can be found 
in a series of overtures of peace from Cromwell and the Independ- 
ents. As early as 1647 John Dury, a Congregationalist of sorts, sug- 
gested a treaty between the Independents and the Presbyterians. | Te 
proposed that three or four of each party work out an accommoda- 
tion on the basis of “‘a reconcilement” or ‘“‘forbearance of inoffensive 
differences.’ Joseph Caryl, a Congregationalist, soon endorsed the 
plan.”® In January 1649 Cromwell invited the leading Presbyterian 
clergy of London to a conference on religion. The Presbyterians re- 
jected and denounced Cromwell’s invitation in January,'' but on 
November 2 the London Provincial Assembly pleaded with the In- 
dependents to “study, for the time to come, all ways of Union and 
Accommodation” and promised that the Presbyterians would do the 
same."* The first step in that direction came on February 11, 1652, 
when the Committee for the Propagation of the Gospel, which in- 
cluded Cromwell, submitted its report to the Rump Parliament. The 
committee’s report recommended the adoption of certain funda- 
mental principles of religion and a liberal degree of toleration. The 
Rump Parliament considered the committee’s report but failed to 
reach a decision prior to its dismissal on April 20, 1653.’* The Con- 
gregationalists were to revive the committee’s report in 1654 and 
again in 1658. 

Meanwhile, Richard Baxter had assumed the leadership of those 
Presbyterians actively working for an understanding among the 
several parties. Baxter was responding to the general situation and to 


®Matthews, pp. 553-558. 

10 Dury, A Peace-Maker without Partiality and Hypocrisie (London, 1648), pp. 10, 
115. 

11{London Provincial Assembly], A Serious and Faithfull Representation .. . 
(London, 1649), p. 1. 


12(London Provincial Assembly], A Vindication of the Presbyteriall-Government, 
and Ministry .. .( London, 1650), pp. 12-13. 


13Commons Journals, VII, 258. 
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the overtures of peace already discussed. He was to borrow from, 
and to employ, John Dury. I listorians have been misled about Bax- 
ter’s activities by relying too much on his autobiography, which was 
edited in such a way as to place Baxter and the Presbyterians in the 
best possible light. According to the autobiography, Baxter began 
his work on the famous Worcestershire Association about “a year 
and half” prior to October 1653."* Nothing is said to connect this 
with a national church. The truth is that Baxter drafted his first plan 
for national union some time prior to July 21, 1650, when Robert 
Abbott wrote Baxter a letter of appreciation for being consulted 
about such a plan.’’ On May 9, 1652, Baxter sent the basic outline to 
John Dury, who was then a member of the Committee for the Propa- 
gation of the Gospel and an adviser to Cromwell. He requested 
Dury ‘ ‘to expound to people in Power, that they will speedily choose 
(or else cause the severall parties to choose) some few men (4 or 5) 
of each of the differing parties (Episcopall, Presbyterian, Independ- 
ent & Erastian)” to discuss their differences and to prepare a set of 
fundamental principles of religion, worship, and discipline. Baxter 
predicted that such an agreement would “heale all Politicall quar- 
rells:’ It is worth noting that Baxter specifically recommended that 
the Anglicans be represented by Archbishop James Ussher, Bishop 
Joseph Hall, Bishop Ralph Brownrig, and Bishop Thomas Morton; 
the Presbyterians by Stephen Marshall and Richard Vines; and the 
Independents by Joseph Symonds and William Greenhill.*® 
Reduced to its essentials, Baxter’s plan called for the formation of 
regional associations not dissimilar to the Presbyterian assemblies of 
the Elizabethan period, the adoption of broad doctrinal principles 
and service books, and the establishment of a moderate amount of 
civil supervision. Baxter’s scheme for national union differed mark- 
edly from his later plan for county associations by the inclusion of 
centralized supervision in the scheme for national union but not in 
the plan for county associations." Baxter’s thinking throughout the 


M4Baxter, Reliquiae Baxterianae, Pt. Il, p. 165. 

‘Abbott to Baxter, July 21, 1650, Dr. Williams’ Library, Baxter MSS, Letters V, 
No. 254; subsequent references to Baxter MSS will not contain Dr. Williams’ Library 
in the note, 

16Baxter to Dury, May 9, 1652, ibid., VI, No. 4/2. 

‘Baxter, Reliquiae Baxterianae, Pt. Il, pp. 194-197, and Baxter, Humble Advice... 
(London, 1655), contain the basic plan but omit dates and circumstances. 
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period was remarkably close to that of Archbishop Ussher, and his 
scheme for national union much resembled Ussher’s for reducing 
episcopacy. 

Baxter’s proposal met with no immediate response and then with 
some disfavor. Dury, an advocate of union among all the Protestant 
churches of Europe, was in Sweden during part of 1652 and did not 
reply to Baxter’s letter until October 29, 1652, at which time he ex- 
plained his tardiness as a desire to await action on earlier proposals 
to the Committee for the Propagation of the Gospel. Dury was in 
agreement with the general principles of Baxter’s plan, which he 
submitted to the committee, and thus to Cromwell, but Dury was 
reluctant to hold any unauthorized meetings of the London clergy. 
Cromwell, who was a member of the committee, submitted some- 
thing similar to Baxter’s plan, but Cromwell wished to include “all 
such as are counted Godly” within the proposed national church. 
Dury agreed with Baxter that initial membership should be limited 
to the E piscopal, Presbyterian, Independent, and Erastian groups. 
Time was to prove that the Independents and the Presbyterians 
could not agree on the limits and powers of a state church. 

An essential point on which Dury and Cromwell disagreed with 
Baxter was the manner in which the union should be effected. To 
Baxter’s suggestion that the clergy should initiate and direct the 
project through representatives, Dury and Cromwell replied that 
“the directive power” should rest with the Rump Parliament.** Bax- 
ter refused to substitute a secular assembly for a clerical body,"* and 
was never completely converted from his original position. 

Having received some indication that further efforts would not be 
out of order, Baxter sought support for his plan from the inhabitants 
of Worcestershire and from two members of parliament, Colonel 
John Bridges and Thomas Foley. On December 22, 1652, Bridges 
and Foley ‘presented the Rump Parliament with a petition, allegedly 
signed by more than six thousand, from Worcestershire. The peti- 
tioners requested the government to continue the “Able, Faithful, 
Godly Ministry; to insure that the ministry did not become igno- 

rant, hungry, or beggarly, to provide a sufficient ministry, and to 


‘sDury to Baxter, Oct. 29, 1652, Baxter MSS, Letters VI, No. 3/6. 
19Baxter to Dury, Nov. 20, 1652, ibid., VI, No. 4/1. 
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support the universities. In their final section the petitioners para- 
phrased Baxter’s proposals to John Dury: 

because our sad divisions in matter of Religion, especially about Church- 
Government, have been such a hinderance to the propagation of the Gos- 
pel, quest | that you will be pleased speedily to imploy your utmost 
wisdom and power for the healing of them: And to that end would call 
together some of the most Godly, prudent, peaceable Divines of each 
party, that differs in points of Church-Government, and lay upon them 
your Commands and Adjuration, that they cease not amicable consulting 
and seeking God, till they have found out a meet way for accommodation 
and unity, ‘and acquainted \ you therewith. 


Anticipating the possibility of failure to discover terms for “accom- 
modation and unity,’ the petitioners requested the gov ernment to 
consult with those divines who were “least addicted to parties” and 
on the basis of these consultations to “recommend at least to the 
people, so much of Church-Order and Government, as you finde to 
be clearly required by Jesus Christ, and vouchsafe it your publique 
Countenance and Encouragement, though you scruple on enforce- 
ment.”*’ By this means Baxter placed his scheme before the Rump 
Parliament. He also wrote a defense of the petition when it drew 
fire from the opposition.” Evidence of a direct connection between 
Baxter’s petition and the conference of 1654 does not seem to exist, 
but there is no reason to exclude the possibility that the parliament 
of 1654 borrowed from Baxter’s proposal when it convened a meet- 
ing of ministers to consider religion. 

In spite of the political appeal to the Rump Parliament and an 
occasional assist from some clergyman, support for Baxter’s plan was 
slow in appearing. Dury finally wrote Baxter in January 1653 that 
he had purposely deferred action until he “should see what the 
course would be of the revived Committee for propagating the Gos- 
pel” After several debates the committee had failed to come to any 
“materiall conclusion what to do? Dury still insisted that any plan 
for union must be the joint work of clergymen and the Rump Parlia- 
ment or the plan would fail. He also argued against any attempt to 
force involuntary compliance.** The objection of the Independents 


20f Worcestershire], The Humble Petition of Many Thousands, Gentlemen, Free- 
Holders, and Others, of the County of Worcester ... (London, 1652) 


21{Baxter], The Worcester-Shire Petition ... Defended .. . (London, 1653). 
22Dury to Baxter, Jan. 6, 1653, Baxter MSS, Letters VI, No. 3/1. 
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to civil enforcement of religious laws was to trouble every effort to 
unite them with the Presbyterians.”® 

Growing tired of the delays i in London and fearing that his plan 
for national union was doomed to failure, Baxter attempted to effect 
the same thing through the indirect means of county associations. 
In a letter of February 5, 1653, to Dury, Baxter presented his famous 
plan for county associations. In the previous September, more than 
two years after he had started to work on national union, Baxter held 
a meeting of Worcestershire ministers, At Baxter’s suggestion, the 
ministers agreed to adopt Baxter’s plan for union and co-operation 
among themselves. They further agreed to request Dury “to get 4 
or 5 divines of each party” in L ondon to form a voluntary associa- 
tion as an example for the entire nation. This was nothing more than 
an indirect and unofficial means of effecting the national union 
already proposed by Baxter. Baxter added a personal request to Dury 
that his letter and its enclosures be shown to Archbishop Ussher in 
the interest of peace with “our brethren of the Episcopall judg- 
ment:’*4 

Dury had little success in prosecuting Baxter’s two plans. He did 
contact Ussher, and he attempted to rally lay support through Bax- 
ter’s friend Colonel John Bridges.” Dury had difficulty, however, in 
getting the brethren “to meet so often, as was requisite to engage 
them in a joynt prosecution of our designe:’ He also found that the 
older and leading clergy were either busy or too bound to the past 
and to rigid positions.** Old animosities and commitments disap- 
peared slowly, and the failure of Baxter’s plans can be attributed in 
part to the slow disappearance of old fears and hatreds. Although 
Dury never openly accused the government of lukewarmness to- 
ward Baxter’s suggestions, he clearly had difficulty in securing any- 
thing more than nominal support from Cromwell and the leading 
politicians. It was not until October 1653 that Dury could report that 

23See Richard Vines, Obedience to Magistrates, Both Supreme and Subordinate 


(London, 1656), for a representative statement of the Presbyterian view on civil 
magistrates. 


24Baxter to Dury, Feb. 5, 1653, Baxter MSS, Letters VI, No.6; the plan can be found 
in Baxter, Reliquiae Baxterianae, Pt. Il, pp. 146-150, and in Baxter, Christian Concord 
. (London, 1653). 
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“some in public place of chief authoritie” were urging the ministers 
to lay aside their differences.” 

The encouragement and assistance of “some in public place of 
chief authoritie” had a decided influence on the discussions. In Feb- 
ruary 1654 Dury succeeded in holding a meeting of the London 
clergy. The clergy chose a committee of five Presbyterians and five 
Independents, with Dury as chairman, to make a study of the prob- 
lems involved in the proposal for unity.** It is almost inconceivable 
that this action was taken without the foreknowledge of Cromwell. 
It is certainly true that, by 1654, the government was encouraging 
the ministers to reconcile their differences. By April 1654 Dury’s 
committee had “mett & set themselves in a course to proceed” Dury’s 
evaluation of the situation was that “we are at home in a farre way 
at composing differences amongst ourselves.*® This was the last re- 
port from Dury’s committee of five Presbyterians and five Inde- 
pendents. 


One explanation, and it may be the only one, for the disappearance 
of Dury’s committee is that Cromwell and the parliament of 1654 
decided to bring the discussions under official sponsorship. Cromwell 


had dissolved the Rump Parliament in 1653 before it could abolish 
the tithe system. He had served on the Committee for the Propaga- 
tion of the Gospel and had given some support to unification ef- 
forts.*° After a short experiment with the Barebones, or Nominated, 
Parliament of 1653, Cromwell called for an elected parliament in 
1654. 

The parliament of 1654, apparently with Cromwell’s consent, im- 
mediately undertook an examination of those articles of the Instru- 
ment of Government dealing with religion. This led to an attempt 
to restore peace and unity and to the merger of Dury’s committee 
and Baxter’s plans with the governmental activities. Followi ing de- 
bates in a grand committee from October 26 to Sesunber. I, a 
subcommittee was appointed to consult with Cromwell about the 
fundamentals of religion. This was an obvious step toward a national 


27Dury to Baxter, Oct. 27, 1653, ibid., VI, No. 3/4. 
28Dury to Baxter, Feb. 22, 1654, ibid., V, No. 294. 
2°Dury to Baxter, April 2, 1654, ibid., VI, No. 3/5. 


‘°George Lawrence, Peplum Olivarii ... (London, 1658), p. 26. 
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establishment and one that Baxter had long advocated. Each member 
of the subcommittee named a minister to assist in drafting a report 
for the grand committee’s consideration.*' According to the Vene- 
tian minister, the parliament’s purpose was to consolidate the numer- 
ous sects into a national church.** The clerical advisers were all Inde- 
pendents and Presbyterians. Lord Broghill, a Presbyterian member 
of the subcommittee, did invite Archbishop Ussher to serve. When 
Ussher declined the nomination, Broghill named Baxter. 

The conference, which came close to meeting Baxter’s dream, 
proved a disappointment to Baxter. When Baxter arrived in London, 
he found most of the divines following the leadership of Francis 
Cheynel and John Owen, two Congregationalists, who had already 
presented the conference with a draft report. Baxter and Vines op- 
posed the draft report, which was based on the twenty propositions 
adopted by the Committee for the Propagation of the Gospel in 
1652, but their fellow Presbyterians, Marshall, Manton, and Jacomb, 
showed an inclination to support the Independents. Baxter and Vines 
apparently tried to incorporate the Anglicans by proposing that the 
ministers submit the “Creed, the Lord’s Prayer and Decalogue as our 
essentials or Fundamentals, which at least contain all that is necessary 
to salvation; and hath been by all the ancient Churches taken as the 
sum of their Religion” The Independents refused to accompany 
Baxter along the road to total latitudinarianism. They also rejected 
the suggestions of Baxter and Vines that ministers and civil magis- 
trates be granted authority to censure and discipline religious ‘of- 
fenders, The ministers finally submitted twenty proposals based on 
the report of the Committee for the Propagation of the Gospel in 
1652. The same principles were adopted by the Congregationalists 
at their Savoy Conference in 1658.°° Nothing concrete resulted from 
the subcommittee’s recommendations. 

Baxter had probably tried too much too early. The Presbyterians 
had divided. Some supported the Independents. The rigid Presby- 


‘1Baxter, Reliquiae Baxterianae, Pt. Il, p. 197; Powicke, p. 121; Shaw, II, 86; and 
[James Hay], Collonel James Hays Speech to the Parliament upon the Debate con- 
cerning Toleration (n.p., 1655). 


32Oct. 12, 1654, Calendar of State Papers, Venetian, 1653-1654, p. 268. 


38Baxter, Reliquiae Baxterianae, Pt. Il, pp. 197-205; Baxter MSS, Treatises I, foll. 
92-93; and Sir Roger L’Estrange, L’Estrange His Apology ... (London, 1666), p. 124. 
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terians would not even consider union with the Independents. Some 
of Baxter’s supporters suspected a number of his principles. Richard 
Vines, who made detailed comments on Baxter’s plan, applauded 
Baxter’s objective but questioned whether the Independents and 
the Presbyterians could agree on doctrine and government. Vines 
thought union between Presbyterians and Anglicans possible if they 
could agree on government and ordination, but he warned Baxter 
that the rigid Presbyterians would object to any episcopal super- 
intendency.** Later developments proved Vines correct on both 
points. Thomas Gataker wrote Baxter in the same vein as Vines. 
Cornelius Burgess was even more critical of Baxter.*° 

Some Presbyterians were more pointed in their suspicion of Bax- 
ter. A Cambridge Presbyterian wrote Baxter that he was opposed by 
the Arminians but that he was most oppered by the strict Calvinists 
and some learned doctors of the university.° ® The most bitter oppo- 
sition to Baxter came from the Scottish Presby terians who opposed 
any retreat from the Solemn League and Covenant. Robert Baillie 
complained to Simeon Ashe, friend an:’ confidant of the earl of 
Manchester, about Baxter’s writings and suggested that Vines and 
Burgess convert Baxter from his errors.*’ Ashe agreed with Baillie.** 
Late in 1658 Baillie accused Baxter of harming the Presbyterian 
cause more than all the sectaries.** It is not surprising, then, that 
Baxter commented that some of the “ancient Presbyterians” opposed 
his attempts at comprehension and association.*° Time and adv ersity 
would reduce the numbers in opposition to Baxter, but there was still 
much Presbyterian resistance to Baxter’s program in 1660. 

The Anglicans offered Baxter some encouragement as early as 
1654. They slowly drew closer to Baxter’s position. Baxter corre- 
sponded indirectly with Archbishop Ussher as early as 1652, and in 
1654 they agreed that Ussher’s proposals of 1641 for modified episco- 


34Baxter, Reliquiae Baxterianae, Pt. II, p. 147. 
S5Tbid., pp. 146-148. 
86William Duncombe to Baxter, Sept. 12, 1654, Baxter MSS, Letters VI, No. 34. 


37Baillie to Ashe, Dec. 31, 1655, The Letters and Journals of Robert Baillie, ed. 
David Laing, III (Edinburgh, 1842), 302-306. 


38Ashe to Baillie, [ Jan. 1656), ibid., 306-307. 
89Baillie to Ashe, Nov. 29, 1658, ibid., 391. 


‘Baxter, Reliquiae Baxterianae, Pt. II, p. 167. 





RICHARD BAXTER 22 


pacy would settle the Presbyterian and Anglican disagreements.“ 
Baxter then exchanged ideas with Bishop Brownrig.** As a result 
of these preliminary discussions and agreements, John Gauden, 
Nicholas Bernard, Archbishop Ussher, Bishop Brownrig, and other 
moderate Anglicans submitted Ussher’s plan of 1641 to Secretary of 
State John Thurloe in 1656.** Bernard published the first official 
edition of Ussher’s The Reduction of Episcopacie unto the Form of 
Synodical Government . . . at this time.** All of this activity suggests 
that Cromwell was again considering proposals for governmental en- 
forcement of unity and discipline ond that the moderate Anglicans 
were at last responding to Baxter’s pleas. 

Meanwhile, Baxter had gained followers within the Presbyterian 
ranks. Early in 1656 John Taylor, a moderate minister, agreed with 
Baxter that “we shall hardly be in any settled condition of combina- 
tion except some prime presby ter... may be appointed by lawe in 

each fit compass of the land. . . ’*° The most encouraging news came 
from a Presbyterian politician. Early in September 1656 Sir Ed- 
ward Harley, member for Herefordshire in the parliament of 1656, 
solicited the aid of Baxter in drawi ing up bills to “take away the 


Scandal of Schism:’** Harley’s request may be directly related to the 
Anglican proposals already discussed. If so, Harley’s letter would 
strengthen the supposition that Cromwell was considering a more 
conservative policy in 1656. 

Baxter’s long reply to Harley’s letter is a most interesting docu- 
ment. By implication Baxter advised Harley to accept the Crom- 
wellian government but to work for its improvement. The forth- 


*1Baxter to Sir Edward Harley, Sept. 15, 1656, Baxter MSS, Letters I, No. 34, 
which has been printed in Richard Baxter and Puritan Politics, ed. Richard Schlatter 
(New Brunswick, N.J., 1957), pp. 46-60; and Baxter, Reliquiae Baxterianae, Pt. Il, 
p- 206. 

*2Baxter, Reliquiae Baxterianae, Pt. Il, pp. 172-178. 


*8Gauden to Bernard, Sept. 1656, A Collection of the State Papers of John Thurloe, 
Esq., ed. Thomas Birch, V (London, 1742), 598; Gauden to Bernard, Sept. 1656, ibid., 
598-599; Gauden to Bernard, Oct. 10, 1656, ibid., 600-601; Bernard to Thurloe, Nov. 
17, 1656, ibid., 597; and Bernard, A Letter of Dr. Bernards to a Friend of His at 
Court [London, 1660? ], p. 7. 

44Fd. Bernard (London, 1656). 

*5 Taylor to Baxter, Jan. 5, 1656, Baxter MSS, Letters V1, No. 48. 


‘6Harley to Baxter, Sept. 2, 1656, ibid., II, No. 123; printed by Schlatter, p. 45. 
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coming parliament should pass an act “for securinge Religion in the 
maine?’ Parliament should neither permit universal toleration nor be 
“too forward in imposinge on others.’ After adopting a broad doc- 
trine parliament should punish nonconformists by denying them 
maintenance and public encouragement. Both ministers and laity 
should be subjected to sterner tests for morality and religious beliefs. 
Of far more significance, however, was Baxter’s suggestion that par- 
liament encourage and promote religious unity. A committee of 
parliament should solicit papers from ‘‘one or two of the most mod- 
erate Byshops, ... one or two of the most moderate & best esteemed 
Presbyterians, & as many of the Congregationall way.’ He cited the 
agreements of the We stmorland and Cumberland ministers and of 
his own Worcestershire group as proof that peace and unity could 
be had, and he urged the government to give its assistance to such 
local associations. From these different sources could be drawn a 
compromise plan for prosecution by parliament. While the consulta- 
tions were in progress, the parliament should proceed to “settle” the 
Committee for Approbation of Ministers, which should be enlarged 
and duplicated in subordinate parts of the country. The Committee 
for Ejecting Scandalous Ministers should be enlarged, and county 
committees of the same type should be established. Other discipli- 
nary bodies should be created, and changes should be made in the 
administration and finance of the parishes." Baxter’s long letter and 
the papers of the Anglicans undoubtedly served as the basis for the 
unsuccessful attempt by the moderates in the parliament of 1656 to 
make drastic revisions in the existing religious laws.** 

The death of Oliver Cromwell and the accession of his son Rich- 
ard brought Baxter’s circle and the government closer together. Ed- 
ward Reynolds, who supported the general principles of Baxter’s 
plan,*® made an oral address to Richard Cromwell in behalf of the 
London Presbyterians.’ Edward Bowles, Presbyterian cnagean te to 
Lord Fairfax, presented an address from his Yorkshire associates.” 

"Baxter to Harley, Sept. 15, 1656, Baxter MSS, Letters I, No. 34; printed by 
Schlatter, pp. 46-60. 

‘SCommons Journals, VII, 506; William Prynne, A True and Perfect Narrative ... 
([London], 1659), pp..57-58; and Shaw, II, 92-97. 

‘°Reynolds, The Peace of Jerusalem... (London, 1657). 

‘°T he Publick Intelligencer, No. 147, p. 912. 

°1Mercurius politicus, No. 443, p. 32. 
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Both groups supported Baxter either before or after the Restoration. 

The most striking change occurred in Baxter’s attitude toward the 
government. Although he conferred with Oliver Cromwell in 1654 
and sent him frequent advice through Dury, Baxter consistently re- 
frained from voicing public approv al of the senior Cromwell. Baxter 
dedicated no less than three books to the new protector. In A Key 
for Catholicks Baxter argued that the government should “Compas- 
sionate the weak and curable, Punish the uncurable; restrain the 
froward; but Love and cherish the servants of the Lord” “Godly, 
Faithfull Magistrates” should be empowered to punish the religious 
radicals of unorthodox theology and practice. Above all else, the 
protector should encourage the approved, orthodox ministers and 
should aid them in “the procuring and maintaining an Union and 
Concord among all the Pastors and Churches in your Dominion? 

One month later Baxter outlined his plan for religious polity to 
the protector. The general exhortation to Richard Cromwell was 
to avoid all extremes in religion and to work toward the elimination 
of division so that “there might be no such things as Parties or Sep- 
arations ... (though diversity of opinion there will be)...’ In other 
words, the Cromwellian church should be as broad as possible with- 
out passing from the orthodox to the heterodox. He also assured the 
younger Cromwell that the several orthodox groups were ready for 
union and recommended that he consult Baxter’s Confirmation and 
Restauration . . . for the “Reforming, Reconciling Truth which must 
heal us if ever we be healed?’ In his Holy Commonwealth . .. , 
which went to press with a dedication to Richard Cromwell after 
the protector had abdicated, Baxter gave overt recognition to the 
Cromwellian government and urged the creation of a moderate 
theocracy.” 

Baxter and his circle enjoyed considerable success during the short 
reign of Richard Cromwell. Thomas Case, a Presbyterian, urged the 
people of Chatham to “forget all your own private opinions and dif- 
ferences; Divisions have been the sad obstructions of Englands Ref- 


*2Baxter, Epistle Dedicatory (London, 1659), sigs. a3¥, br. 


*8Baxter, Epistle Dedicatory and Preface, Five Disputations of Church-Govern- 
ment, and Worship (London, 1659), sigs. A3"»¥; and Confirmation and Restauration 
. (London, 1658). 


‘4(London, 1659). 
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ormation and Settlement: Daniel Cawdrey, another Presbyterian, 
vied with the Laudians for the support of the moderate Anglicans.” 
Edmund Calamy attempted to convert the Congregationalists from 
total separation. Extreme decentralization, he said, “would quickly 
bring destruction upon the whole:’* These examples of Presbyterian 
propaganda in behalf of union could be multiplied at length. 
Independents and Anglicans were drawn into the discussions in 
increasing numbers. The Presbyterian and Independent ministers of 
Cheshire and Lancashire approached agreement in 1659.°° The Man- 
chester Classis carried on lengthy discussions with the Anglicans of 
that area.*® Some Independents requested Richard Cromwell to spon- 
sor an attempt to settle their differences with the Presbyterians.” 
John Dury and the Worcestershire Association renewed their ex- 
change of ideas and proposals on union through both national and 
local ‘efforts, * and Lewis du Moulin, professor of history at Oxford, 
published a work in which he suggested something similar to Baxter’s 
association plan.** Baxter prevailed on John Eliot, the New England 
Congregationalist, to write his friends in England in behalf of 
union,®* and Baxter personally reached a tentative agreement with 


55Case, Eliah’s Abatement ... (London, 1658), [ p. 15]. 
‘6Cawdrey, The Account Audited and Discounted . . . (London, 1658), p. 143. 


57Calamy, Preface to Samuel Hudson, A Vindication of the Essence and Unity of 
the Church Catholick Visible ... (London, 1658). 


‘8Adam Martindale, The Life of Adam Martindale, Written by Himself, ed. 
Richard Parkinson, Chetham Soc., [IV (Manchester, 1845), 112, 117-118, and 122, 
Henry Newcome, The Autobiography of Henry Newcome, ed. Richard Parkin- 
son, Chetham Soc., XXVI (Manchester, 1852), I, 45, 57, 67-68, and II, 297; and 
D. T., Irenicum; or an Essay towards a Brotherly Peace and Union, between Those 
of the Congregational and Presbyterian Way ..., by Discipulus de Tempore, Junior 
[pseud.] (London, 1659). 


59Minutes of the Manchester Presbyterian Classis, 1646-1660, ed. William A. Shaw, 
Chetham Soc., N.S., XXIV (Manchester, 1891), III, 376-399; and anonymous, The 
Censures of the Church Revived ... (London, 1659). 


6°G[eorge] D[avenport] to William Sancroft, Oct. 1658, British Museum, Har- 
leian MS. 3783, fol. 222; and Shaw, II, 166-178. 

61Baxter, The Judgment and Advice of the Assembly of the Associated Ministers 
of Worcester-Shire ... (London, 1658). 


62Du Moulin, Proposals and Reasons ... (London, 1659). 


68Powicke, “Some Unpublished Correspondence of the Rev. Richard Baxter and 
the Rev. John Eliot, “The Apostle to the American Indians, 1656-1682) Bulletin of 
the John Rylands Library, XV (1931), 138-176, 442-466. 
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Congregationalist Philip Nye and Anabaptists Thomas Lambe and 
William Allen. In all probability correspondence now missing 
would reveal a much broader movement toward union and recon- 
stitution of the Cromwellian church. The general breadth of the 
movement is suggested by the steady spread of the county associa- 
tion which Baxter had launched in Worcestershire in 1652. By 1659 
sixteen counties had adopted the principles and purposes of the 
Worcestershire Agreement. Within the sixteen associations, Angli- 
cans, Congregationalists, and Presbyterians lived and worked in the 
spirit of peace and co-operation.” 

The successes of 1658 and 1659 were accompanied by another op- 
portunity to utilize the politicians. Richard Cromwell’s seeming con- 
servatism and the election of numerous moderates to the parliament 
of 1659 encouraged Baxter’s London associates to launch a campaign 
for a revision of the statutes. The clergy and their friends in parlia- 
ment appointed Thomas Manton to solicit the advice and support of 
Richard Baxter.” Baxter’s reply repeated most of what he had writ- 
ten Harley in 1656. He presented both negative and affirmative argu- 
ments to Manton’s questions and proposals. He still insisted that 
parliament should pass laws on religion only after consulting with 
representatives of all parties and that the national church should be 
latitudinarian.” By separate letter Baxter offered advice to particular 
members of the parliament of 1659."° 

Although Baxter and his kind thought they were on the brink of 
success in 1659, they were to be disappointed. The Savoy Confer- 
ence of Congregationalists i in 1658 widened the gap between them 
and the Presbyterians. John Owen and Independents of various 
positions, w ho feared that Richard Cromwell and the parliament 
of 1659 would establish a national church and empower it to disci- 
pline nonconformists, joined the army council in opposing Richard 


4Baxter, Reliquiae Baxterianae, Pt. Il, pp. 181-193, and Appendix, pp. 51-95. 
65Shaw, II, 440-456. 

66 Manton to Baxter, Jan. 27, 1659, Baxter MSS, Letters II, No. 124. 

67Baxter to Manton, Feb. 1, 1659, ibid., V, No, 283 


68Baxter to John Swinfen, Feb. 17, [1659?], ibid., VI, No. 10, and printed by 
Schlatter, pp. 61-67. | am somewhat more reluctant than Mr. Schlatter to assign this 
letter to 1659 rather than 1660. 


-69Matthew Poole to Baxter, Aug. 14, 1658, Baxter MSS, Letters V, No. 218, 





230 HUNTINGTON LIBRARY QUARTERLY 


Cromwell.”® They forced Richard to dissolve the parliament of 1659 
and then to abdicate. Baxter, Henry Newcome, and Oliver Hey- 
wood thought they were nearing success in their discussions with 
the Independents and with some Anglicans when the political and 
religious upheavals of 1659 put an end to all their earlier efforts.” In 
any event, Baxter and the moderate Presbyterians long held the re- 
ligious Independents and the political radicals responsible for the 
political and religious disruptions of 1659, and for the next several 
years they excluded the various Independent groups from their plans 
for a broad or comprehensive church. Several years of persecution 
were required before the Presbyterians and Congregationalists could 
meet on friendly terms. 

What conclusions can be reached about Baxter’s activities? Be- 
tween 1649 and 1659 Baxter became increasingly dissatisfied with 
the loosely formed Cromwellian church and with religious disunity 
and friction. Along with moderate Presbyterians and Anglicans he 
drew closer to Oliver and Richard Cromwell in the hope of per- 
suading the government to establish a truly national church. It was 
Baxter’s hope that the major Protestant sects could be brought into 
a single, latitudinarian church. In seeking the establishment of a na- 
tional church Baxter advanced three major proposals. The first called 
for the creation of regional associations under central supervision. 
The second called for the formation of county associations of a vol- 
untary nature. The third proposal called for the establishment of a 
broad national church along the general lines suggested by Arch- 
bishop Ussher in 1641. Baxter’s shift from proposal one to proposal 
three carried him away from the Independents and toward the An- 
glicans. Baxter apparently failed to realize this prior to mid-1659, 
but he abandoned the Independents completely in 1660. During the 


Cromwellian period Baxter rose from an obscure parish minister to 
a leader with a national following. He had risen above his fellow 
Presbyterians by 1659 and had won the support of the moderate 
Presbyterians. He had also gained the respect and support of many 


7Arthur Annesley to Henry Cromwell, March 15, 1659, B.M., Lansdowne MS. 
823, fol. 251 


"Baxter to William Newe, Aug. 6, 1659, Baxter MSS, Letters IV, No. 177; New- 
come, I, 108; Heywood, The Rev. Oliver Heywood, B.A., 1630-1702; His Auto- 
biography, Diaries, Anecdote and Event Books, ed. J. Horsfall Turner, I (Brighouse, 
Eng., 1882), 174. 
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moderate Anglicans. After the death of Archbishop Ussher in 1656, 
Baxter was the only moderate clergyman of any standing with a defi- 
nite program. The earl of Lauderdale spoke for those of the mod- 
erate and non-Laudian camps in 1660 when he expressed the hope 


that Baxter would become “the great instrument of union in these 
Churches?’”? 


72({Earl of Lauderdale] to Baxter, March 20, [1660], Baxter MSS, Letters V, No. 
301. 








Secret Intelligence, 1777: Two Documents 


By SaMvuEL Fiace Bemis 


N THE summer of 1777 the North government of Great Britain 
I was in the midst of the American Revolution, watchful but not 
wholly certain of the entry of France into the conflict on the side 
of the rebels. The military situation was still hopeful, with prospects 
that the war could be brought to a successful conclusion before 
France should intervene openly. The campaign of 1777 was well 
under way and, for all they knew in Whitehall, augured a successful 
issue. General Burgoyne’s army was advancing southward from 
Quebec to Lake Champlain and the Hudson River, and General Sir 
William Howe,’ in occupation of New York, was pursuing his am- 
biguously latitudinous instructions: to co-operate with Burgoyne to 
the north and thus cut off New England from the rest of the rebel- 
lious colonies; meanwhile he could occupy Philadelphia provided 
he got back to New York soon enough to reach a hand to Burgoyne 
on the upper Hudson. His brother, Admiral Lord Howe, had a for- 
midable assignment.’ He was to provide the logistics to keep the 
armies supplied. He had to have available the transports and naval 
escorts to move General Howe’s force from New York to the head 
of the Elk River on Chesapeake Bay for a march on Philadelphia. He 

1General Howe’s share in the campaigns of 1777 is analyzed by Jane Clark, “Re- 
sponsibility for the Failure of the Burgoyne Campaign? American Historical Re- 
view, XXXV (1930), 542-559, and studied in great detail in Troyer Steele Anderson, 
The Command of the Howe Brothers during the American Revolution (New 
York, 1936). Despite its title, the latter has little about the admiral’s naval opera- 
tions, though it deals with the brothers’ task as commissioners of conciliation in 1776. 


On the last see also Weldon A. Brown, Empire or Independence: A Study in the 
Failure of Reconciliation, 1774-1783 (University, La., 1941), Pp. 75-139. 


2Admiral Howe constantly stressed that he conceived the first object of his in- 
structions to be for co-operation with the army. Lord Sandwich at the Admiralty, 
concerned more with the European waters than with the American continent, ac- 
quiesced rather than approved. He withheld the ships that Howe asked for, while 
suggesting more should be done to check the rebel privateers. Howe’s dispatches 
of Sept. 18, 1776, and Dec. 10, 1777, are quoted in William M. James, The British 
Navy in Adversity: A Study of the War of American Independence (London, 1926), 
pp. 51, 67. Sandwich to Admiral Howe, Oct. 17, 1776; March 10, 1777; Aug. 3, 
1777; Sir Hugh Palliser to Sandwich, July 22, 1777; and Sandwich, “A Paper Sent 
to Lord North on 8th December 1777 Relative to the American War ... ? all in 
The Private Papers of John, Earl of Sandwich, First Lord of the Admiralty, 1771- 
1782, ed. G. R. Barnes and J. H. Owen, Pubs. of the Navy Records Soc., LXIX 
(London, 1932), I, 161, 288, 294, 233-235, 327-335. 
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had the job of intercepting contraband and dealing with the impro- 
vised American navy all along the coast from Halifax to the West 
Indies. If this were not enough to burden him, he had to anticipate 
the possibility of encountering French naval forces if the whole 
campaign for a decisive stroke in America should go bad. All this 
time count de Vergennes, French minister of foreign affairs, was 
watchfully awaiting the outcome and calculating the safe moment 
for France to intervene. 

What worried the British government most at this juncture was 
the supply of Washington’s army from abroad. Their argus-eyed 
secret service, headed by William Eden (later Lord Auckland) with 
his right-hand chief operator, Paul Wentworth, and perfectly in- 
formed by a well-placed spy, Dr. Edward Bancroft, the American 
commissioners’ secretary in Paris, was keeping accurate tabs on the 
flow of contraband supplies across the Atlantic under neutral flags.’ 
Bancroft and Wentworth provided full details of these shipments, 
and Lord North had confirmed the trustworthiness of Bancroft’s in- 
telligence by intercepting, through the double-dealing Marylander, 
Captain Joe Hynson, the actual dispatches of the American commis- 


sioners to France that Wentworth had digested. The phraseology of 
the information relayed by Lord North to Admiral Howe mirrors 
their reports and, behind them, the letters of the commissioners them- 
selves‘ (as indicated in notes 20 to 44 below). 


‘Bemis, “British Secret Service and the Franco-American Alliance? AHR, XXIX 
(1924), 474-495, opened the story of the network of spies. Their reports and the 
intercepted dispatches of “Hynson’s business? preserved in the Auckland Papers 
now in the British Museum, are faithfully reproduced in Facsimiles of Manuscripts 
in European Archives Relating to America, 1773-1783, ed. Benjamin Franklin Stevens 
(London, 1889-1898), hereafter cited as S.K The dispatches of the American com- 
missioners and other letters are printed in The Revolutionary Diplomatic Corre- 
spondence of the United States, ed. Francis Wharton (Washington, D.C., 1889), 
II. Some significant notes on the use of the intelligence are to be found in The 
Correspondence of King George the Third from 1760 to December 1783, ed. Sir 
John Fortescue, I1I-[V (London, 1928). The most recent study of the relations of 
Silas Deane to the spies is by Julian PR Boyd, “Silas Deane: Death by a Kindly 
Teacher of Treason?” in William and Mary Quarterly, 3rd Ser., XVI (1959), 165- 
187, 319-342, 515-550. 

‘Bancroft had been sending reports to Wentworth since his arrival in Paris in 
April 1777, and Wentworth himself visited Paris in May and July and again in Oc- 
tober, at the end of a long stay in Holland. Bancroft’s reports and copies of docu- 
ments coincided happily with Hynson’s haul, The letters Hynson brought included 
the dispatches of the American commissioners from March 12 to Oct. 7, 1777 (see 
n. 21), with sundry private letters (S.F, Nos, 222, 223, 276). Hynson delivered the 
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North’s instructions to Lord Howe of October 28, 1777,° were 
dispatched before news had arrived in England of the battle of Sara- 
toga (October 17). By the time the admiral received them at Rhode 
Island (January 30, 1778),° Vergennes had the news of Burgoyne’s 
surrender and had committed France toan American alliance (signed 
February 6, 1778)." 

A British peace commission,* headed by Lord Carlisle, its instruc- 
tions from the pen of William Eden (one of the three members—the 
third was George Johnstone), failed to frustrate the life-saving 
Franco-American alliance, and the war for American independence 


stolen packets by his intermediary, Lt. Col. Smith, to Eden on Oct. 20, who sent 
them at once to the king. They were promptly communicated to the prime minister 
and the secretaries of state for appropriate action. Lt. Col. Smith to Eden, Oct. 20, 
1777, S.E, No. 205; Eden to the king, Oct. 20, 1777, No. 275; Suffolk to Eden, Oct. 
23, 1777, No. 279; and the king to North, Oct. 24, 1777, No. 280. 


5Lord North submitted the instructions to the king for review, who approved: 
“The letter to Lord Howe is very proper and I trust will make him turn his thoughts 
to the mode of War best calculated to end this contest as most distressing to the 
Americans, and which he seems as yet to have carefully avoided; to me it has 
always appeared that there was more cruelty in protracting the War than in taking 
such Acts of vigour which must bring the crisis to the shortest decision” The king 
to North, Oct. 28, 1777, Correspondence of George III, Ill, 485, No. 2072. Three 
months later, after the disastrous news of Saratoga, North could still hope that “the 
intelligence we received from Capt. Hynson and Mr. Wentworth in October last 
may enable either the cruizers in Europe or Lord Howe’s fleet to intercept this great 
supply which is destined to the Rebels’ The king more than agreed: “. . . a Sea 
War is the only wise plan, . . . the preventing the arrival of Military Stores, Cloath- 
ing, and the other Articles necessary from Europe must distress them and make 
them come into what Britain may decently consent to’ North to the king, Jan. 12, 
1778, and the king to North, Jan. 13, 1778, ibid., IV, 13, 15, Nos. 2159, 2161. 


6Admiral Howe, who had moved his fleet to Newport for the winter, replied to 
the Admiralty, Feb. 4, 1778, that his ships were badly out of condition, the number 
of sick great, and the fleet in great need of supplies: “I am unable to assure you... 
that such sufficient precautions have been taken as promise those advantageous con- 
sequences which, from the circumstantial nature of the intelligence, might be rea- 
sonably expected” Howe’s dispatch, Feb. 4, 1778, quoted by James, p. 95. 


7On the British unofficial and futile efforts toward conciliation, carried on by 
Wentworth in Paris during Dec. 1777 and Jan. 1778, see Bemis, “British Secret 
Service? 484-488. 


8Lord Howe had been named a member of this commission, but resigned when 
the three members from England arrived at Philadelphia in June 1778. For an account 
of the Carlisle Commission and the extraordinary muddle of policy between the 
instructions it received and those sent to Sir Henry Clinton (General Howe's suc- 
cessor) and the admiral, see Brown, Ch, x, “The Carlisle Commission, 1778”; and Carl 
Van Doren, Secret History of the American Revolution (New York, 1941), Chs. 
ili, iv. 
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became an international conflict. The task of the British navy, now 
extended to European waters by the entry into the conflict of France, 
and then of Spain, proved more than it could cope with before Corn- 
wallis’ surrender at Yorktown. 

The following documents, the letter to Lord Howe in Lord 
North’s own hand, and the “deduction of facts” in the hand of Wil- 
liam Eden, undersecretary of state, would appear, from the endorse- 
ments, to have come from Lord Howe’s papers. The annotation is 
by Miss Helen C. Boatfield, assistant editor of the papers of Benjamin 
Franklin now in process of publication at Yale University. 


Lord North Most Secret 
28: Oct" 1777 Rec?4 30 JanY 
1778 





Marked private upon the Cover er 











[on the outside of the document] 


Most Secret Bushy Park. Oct: 2 


Rec? 30; Jan’ ineuinine 
1778 Private 
by the Ariél 


My Lord. 

By this conveyance, your Excellency will receive some very important 
intelligence from the Admiralty; © | think it right, however, to add an- 
other | paper containing, with many of the facts mention’d in the Ad- 
miralty dispatch, several other matters which ought to be immediately 
communicated to your Excellency & S* W™ Howe. The inclosed paper, 
though relating principally to the latest advices, contains a deduction of 
such other facts as < appear ‘d to me necessary to illustrate the intelligence 
lately received, & to give your Excellency & S' W™ Howe a clear & com- 
prehensive view of the measures now carrying on in France, Spain, & 


The letter to Lord Sandwich will thoroughly inform him of such parts of the 
intelligence as it is material he should be apprised of, and much more satisfactory 
than what might have been communicated in conversation’ The king to North, Oct. 
24, 1777, S.E, No. 280. 
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Holland for the assistance of the Rebels. You may depend upon the truth 
of all or most of the facts mention’d in the inclosed paper, which we 
have learnt by a sure channel & proved in such a manner, that it is very 
improbable that we can be greatly deceived.’ 

Although the assurances of the French Ministry are more positive, 
more friendly, & more pacific than I ever remember them, Although 
they have confidently & repeatedly denied their having ever sent the least 
succour to the Rebels, you see, by the inclosed, that they have given 
them supplies both in money & stores, & have connived at various supplies 
sent to America by the F rench Merchants. It is not the plan of the Court 
of Versailles to engage at present in an open war with Great Britain, 
but the course they hold leads to W: ar, & is too likely to involve us in one, 
unless we are preserved from it by some decisive adv antage over the 
Rebels, in which case I think that France will not take up a losing game." 

News has been received at Paris’* of the great distress of the Rebels 


\0Besides the dispatches stolen by Hynson and Wentworth’s reports and copies 
of documents, the British government had the benefit of Arthur Lee’s papers and 
journal, rifled and copied in Berlin by the British minister at that court, Hugh Elliot, 
in July 1777, and information from Paris and the French ports sent by such agents 

s “George Lupton” (one Van Zandt of New York). The king never conquered his 
distrust of the stockjobbing Wentworth and Bancroft, though North pointed out 
that Wentworth had proved “the most important, & truest informer we have had. 
Almost everything that he has told us . . . has been confirm’d, either by Van Zant, 
or Leesjournal [sic], or the papers deliver’d by Hynson, or by some event” North 
to the king, Dec. 31, 1777, Correspondence of George III, Il, 410, No. 1945, which 
is misdated “1776?” and questions “Leesjournal” See Bemis, “British Secret Service; 
and Lewis D. Einstein, Divided Loyalties (London, 1933), for various members of 
the espionage group. 


11The king, after hearing in the summer of France’s apparent compliance with 
British demands to restrain the American privateers’ use of French ports, had writ- 
ten, “some good Success in North America is likely to make Her the more cautiously 
avoid taking up a losing game? The king to North, July 16, 1777, Correspondence 
of George III, Ill, 459-460, No. 2030. He was as strongly convinced in September 
that war was more distant than six months previously (Sept. 27, 1777, ibid., 481-482, 
No, 2064). Wentworth confirmed this feeling: “. . . the Present System is undoubt- 
edly—in my apprehension—Peace; but to be prepared for War . . . > Wentworth 
to Suffolk, Oct. 9, 1777, S.E, No. 273. For the background of French policy before 
the Franco-American alliance, see Bemis, The Diplomacy of the American Revo- 
lution (New York, 1935), and Edward S. Corwin, French Policy and the American 
Alliance of 1778 (Princeton, 1916). The interweaving of the commercial and diplo- 
matic webs is well covered in Helen Augur’s The Secret War of Independence 

(New York, 1955). 


12Wentworth sent from Paris in July summaries of the letters from the Com- 
mittee of Secret Correspondence (later, of Foreign Affairs) to the American com- 
missioners from Oct, 1, 1776, to March 28, 1777. These, with his later reports and 
the newspapers he forwarded, made the most of the transatlantic accounts of short- 
ages, high prices, desertions from the Continental army, intrigues in Congress, as 
the commissioners’ letters did of their need for remittances, Wentworth to Suffolk, 
July 17, 1777, S.E, No. 182; Sept. 24, 1777, No. 200; and Oct. 21, 1777, No. 277. The 


1777; side 
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for want of European commodities (particularly, Cloaths & Salt). & it 
is believed by many people there, that the Rebellion is over unless a 
large & speedy supply i is sent immediately to America. You will observe 
that a number of ships are soon to sail for that continent. They are of 
two sorts. First, Large ships freighted either by the Rebel- Agents at Paris 
or by Mr" de Beaumarchais, the private agent for the Court of France; 
These Ships, when they have deliver’d their cargoes in America, are to 
remain there & to serve as ships of war; If this point is accomplish’d their 
number & their strength will render them formidable. 2:4” Smaller ships, 
which are sent out, by the connivance of the Couct of France upon 
private adventure, in expectation of making a great profit by disposing 
of their European cargoes at a great price in America & obtaining a re- 
turn of American produce to which the present troubles give a high 
value on this side of the Atlantick. Your cruizers have been of great 
service this year in preventing the importation into Europe of American 
merchandize, particularly, of tobacco; There are few returns from North 
America that are of consequence to the French & Dutch Merchant ex- 
cept, Rice, Indigo, & Tobacco, & the two former are of little importance 
in comparison with the third. The want of remittances in these articles 
has distressed the Rebel-agents extremely, & has discouraged the mer- 
chants who sent out cargoes last year. If your Excellency & the General 
can by taking, destroying, & detaining the American, rice, indigo, & 
tobacco prevent the remittance of these commodities to Europe, the 
spirit of private trade to the Colonies will soon be at an end: As to the 
supplies sent from E urope they must, if possible, be interrupted i in their 
way to the Provinces in Rebellion. We will do, what we can in Europe, 
but, as all the ships which are fitted out in France & Spain have false clear- 
ances to the French or Spanish Colonies in America, it is very difficult for 
us to discover & prove that they are bound for our colonies in North 
America: As they can not avail themselves of the same pretences in the 
American, as they do in the European seas, we must chiefly depend upon 
your Excellency’s cruizers for this service. By the last information we are 
led to believe that the Heureux lately sailed ‘from Marseilles with a very 
important cargo is bound for Portsmouth in New Hampshire, & that most 
of the large ships now going from E urope, will endeavour to make the 
coast of New England during the Winter. Boston, Salem, New bury, 
Portsmouth & Fallmouth are the Ports where they are principally to be 
expected. The smaller ships, according to the same dicai are gen- 


summaries of es committee’s early dlaperches are given in No. 58; de full letters 
are in Wharton. Notwithstanding these documents, one still has the i impression that 
North’s compliments on the success of the British cruisers are somewhat more 
hortatory than historical. 
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erally destined for the ports South of Pensylvania.** If the whole or a 
great part of this supply can be intercepted, it will be a blow to the Rebel- 
lion in America from whence it will not easily recover; Taking or de- 
stroying all the American ships & vessels that can be met with, & effectu- 
ally preventing their commerce with Europe will go farther even than 
Victories towards the total extinction of the Rebellion, as they tend more 
to create general distress, & to induce the people at large to accept of 
reasonable terms from Great Britain. 

Before I conclude, I must caution your Excellency against two men. 
The first is Mt Samuel Wharton" who, notw ithstanding the moderate & 
friendly language he held to you in England, has been all along, & still 
continues a determined enemy of this country; of this we have un- 
doubted proofs, though he is cautious enough to avoid any scrapes which 
may affect his life. The other is one Mr J. Philip Mercles, 18 a German who 
is mentioned in the inclosed paper, & who has been frequently in North 
America. If he is able to arrive there again with the merchandize com- 
mitted to his care, he may probably try to open a correspondence with 


183Co], Smith’s memorandums of information brought by Hynson, Oct, 22, 1777, 
S.F, No. 278. 


14Samuel Wharton (1732-1800), Philadelphia trader and land speculator, had been 
in London since 1769 as agent for the Grand Ohio or Walpole Land Co., in close 
association with Franklin, Bancroft, and English political and business leaders. He 
corresponded with his old friends in Paris under suspicion from both sides. He left 
London for France in 1779. There he carried on some speculation in European 
goods and American lands with Bancroft until his departure for America in Dec. 
1780—too late for any dubious dealings with the Howes, though his business dealings 
left a trail of debts to plague Franklin. Thomas P Abernethy, “Commercial Activi- 
ties of Silas Deane in France? AHR, XXXIX (1934), 481-482, nn. 11, 14-16, brings 
together the scattered material in the Stevens Facsimiles. Numerous letters by and 
concerning Wharton’s business affairs are in the Franklin Papers at the American 
Philosophical Society. The sketch of Wharton in the Dictionary of American Biog- 
raphy passes very lightly over this period of Wharton’s life. 


'5John Philip Merckle (misspelled and indexed “Myrtle” in Wharton), a German 
trader, appeared in Philadelphia in 1776, and was sent abroad by the Committee of 
Commerce to sell American produce and purchase and ship supplies. He proved so 
disreputable and inefficient an agent that, after advancing funds for some of his 
goods, the commissioners in Paris refused to deal further with him. Letters in the 
Deane Papers, in Collections of the New-York Historical Society for the Year 1886, 
I (New York, 1887), 455, and... for the Year 1887, II (1888), 21, 64-65, 179-180, 
221-222, 230-231, 382-383; American commissioners to Committee of Secret Cor- 
respondence, Jan. 17, 1777, Feb. 18, 1777, Oct. 7, 1777, all in Wharton, 248, 723, 405; 
Franklin and John Adams to Merckle, April 13, 1778, The Works of John Adams 

, ed, Charles Francis Adams, III (Boston, 1851), 129-130. 

Merckle, however, convinced Sir Joseph Yorke, the British ambassador at The 
Hague, that he had great influence with General Washington, and, in spite of the 
warning conveyed to him, Yorke proposed to send him back to America to work 
with the Carlisle Commission. Suffolk to Eden, Oct. 23, 1777, S.E, No. 279; Yorke 
to Eden, March 3, 1778, March 13, 1778, and March 17, 1778, Nos, 388, 401, 403. 
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your Excellency under the pretence of being a friend to Great Britain as 
he has attempted to do with one of his Majesty’s ministers abroad, and at 
the time that he was providing supplies for the rebels in concert with the 
agents at Paris. Mt Frances,"® Secretary to Mr de Beaumarchais, who sail’d 
in the Heureux would be a prize w orth taking as he is possess’d of impor- 
tant secrets, & may do great mischief if he gets safe to America. 

We are in hourly expectation of good news from your Excellency & 
St William Howe. Some American rebels lately arrived, were much 
struck & alarm’d when they heard of the Fleet & Army being i in Chesa- 
peak Bay,*’ which has confirm’d & increased our expectation of a pros- 
perous conclusion of this campaign. Your Excellency & St William are 
too well acquainted with this country to pay any regard to the idle prate, 
& ignorant criticisms of our Coffee House politicians: The Bulk of our 
people, though extremely impatient in a situation so critical, & in so inter- 
esting a cause, have such a confidence in their commanders that they wait 
with comfort for the arrival of news from America, & will, I am confi- 
dent, if they have a prospect of a speedy & honourable conclusion of this 
contest, che arfully bear the burthens of another year."* I hope that the 





16]. B. Lazarus Théveneau de Francy, Beaumarchais’ secretary and agent, was sent 
out to secure some settlement of accounts for Roderigue Hortalez and Co. He 
reached America safely with his fellow passengers of the Heureux (see n. 37), re- 
mained for two years contracting with Congress, the states, and individuals for 
American cargoes, and returned to France in 1780, Louis Léonard de Loménie, 
Beaumarchais and His Times, trans. Henry S, Edwards (London, 1856), III, 157, 
165-175, 228-234; Silas Deane to Committee of Secret Correspondence, Sept. 10, 
1777; James Lovell to American commissioners, April 30, 1778; and American com- 
missioners to Vergennes, Sept. 10, 1778, all in Wharton, 392, 567, 706-707. See also 
Deane Papers, Il, 133-134, and [V (1890), 117, 136, 138, 141, 190, 214. 


‘7The American sloop Independence, Captain John Young, reached France, Sept. 
29, 1777, bringing the news that Young had seen Howe’s fleet off Chesapeake Bay 
about Aug. 12 and had sent expresses to warn Washington and Congress, Wentworth 
sent the news to London, Oct. 6, and in greater detail, Oct. 17, 1777; S.E, Nos. 270, 
274. It will be noted that this letter, directed to the admiral and also intended for 
the general, says nothing of Burgoyne’s movements and conveys no hint that Gen- 
eral Howe should be moving toward Albany. General Howe’s letter of Aug. 30, 
informing Germain that the Philadelphia campaign would not allow of his 
co-operating with Burgoyne, was received by Germain, Oct. 28, 1777, Hist. MSS 
Comm., Report on the Manuscripts of Mrs. Stopford-Sackville, 11 (London, 1910), 
73-74. Unofficial news that Howe had occupied Philadelphia reached London the 
first week in November. Capt. Macbride to Sandwich, Nov. 7, 1777, and Germain to 
Sandwich, Nov. 12, 1777, Sandwich Papers, I, 310-311. Cf. The Diary and Letters of 
His Excellency Thomas Hutchinson, Esq., ed. Peter O. Hutchinson (London, 1886), 
II, 162-163, on the reception of the news. 


18The king and North, of course, were hoping for sufficiently good news to fore- 
stall the certain attacks of the opposition when parliament met. The Howes were 
under no illusion either as to the opposition or the administration: General Howe 
had already asked for his recall (Oct. 22, 1777), and Lord Howe later complained 
that he received “neither Confidence nor Civility? particularly from his principals 
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Force your Excellency & S* William have with you, & the intelligence we 
now send will enable you to give so decisive a turn to our affairs that the 
French may not be inclined to take an open & material part in the War."® 
Your Excellency will be so good as to keep this intelligence as private as 
is consistent with making the proper use of it, least the discovery of it 
should be prejudicive to those from whom we have received it. 
I have the honour to be, with great respect, My Lord, 
Your Excellency’s 
most faithful 
humble servant, 
North. 


Secret Intelligence 


Recé Ww with L “a North’s S 
Letter er of the 28: Octt. 777 





Recd. 30 Jan’, 1 
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Most Secret Oct". 26 1777—London— 





The following Extracts of secret Intelligence are made in a moment of 
some Hurry, & cannot be arranged with much method; It is hoped how- 








(Germain and Sandwich). The American Journal of Ambrose Serle, ed. Edward H. 
Tatum (San Marino, Calif., 1940), pp. 311-312. On the criticism that broke out in 
parliament and in the London press after the news of Saratoga, see C. F. Adams, 
“Contemporary Opinion on the Howes; Proceedings, Mass. Hist. Soc., XLIV 
(1911), 94-120, and W. C. Ford, “Parliament and the Howes) ibid., 120-143. 


19Possibly the best comment on this is the “Interessante Anecdote” in which Le 
Ray de Chaumont summed up the Hynson affair for Vergennes: “A quelque Chose 
le malheur est Bon Ainsy leurs “despesches volées a cette epoque ne leuroient 
pas le Congrés de grandes esperances, et Lord North en a été la dupe, il a cru a 
la tranquilité de la France, aux Resveries triompantes de Lord Sthormont et a la 
possibilite de mettre le divorce dans le Congrés comme il le voyoit dans les deputés, 
car il avait aussi les despesches particuliers de chascuns. . . ’ Chaumont to Vergennes, 


April 18, 1778, S.F, No. 810. 
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ever that they will be found sufficiently clear to answer every usefull 
purpose: rs hey will relate chiefly to the naval Schemes & Enterprizes 
of the Rebel Agents i in Europe, especially to their Outfittings from the 
Ports of France, Spain & Holland, & will be principally calculated for the 
Information of the Commander in Chief of the Fleet in North America: 

——But as the Wants of the Rebel Armies may be collected from the 
Supplies most recently ordered & preparing, these Particulars will in that 
Respect be interesting also to our Military Commander in Chief within 
the Colonies: Some Considerations will likewise occur & some Facts 
will be mentioned which may deserve the Attention of both the Com- 
manders, as well in that Capacity as in their Character of Commissioners 
for restoring Peace. For it must appear, that the succours furnishing 
to the Rebels, in part thro the Activity of their Agents, in Part thro the 
Avidity®® of Individuals in foreign Ports, but chiefly indeed thro the un- 
friendly (& perhaps weak) Policy of the Bourbon Courts, are becoming 
more extensive every Hour, and at the same time that they increase the 
Pressure on Great Britain have a continual Tendency to divide her 
Strength by involving Her in a War with Europe. ——A most unpleasant 
& dangerous Situation! which but too obvi iously implies the Necessity of 
every ‘possible Exertion to bring the Colonies to an immediate & satisfac- 
tory Submission. 

The first Object of the Commissioners employ’d by the Rebel Con- 
gress” has been to lead France & Spain to an actual War with Great Brit- 
ain; in which Attempt they have thus far fail’d: The next has been to 
obtain an Acknow ledgement i in Europe of the pretended Independency, 
or at least to be considered as a neutral Nation in foreign Ports; in these 
Pursuits they have also fail’d, tho as to the latter, they have occasionally 
succeeded so far as to have more Protection than even neutral Nations 
are entitled to expect——The Third Object, in which they have had but 


20The duc de Vauguyon, French ambassador to The Hague, had affected to dis- 
believe accounts of French aid to the rebels, who had “hitherto . . . derived all their 
assistance from their own hazardous expedients, meeting the Avidity of the Mer- 
chants of Europe, and from attempts showing more dexterity than strength on one 
side, and more Power than Exertion on the other” But, he concluded, both French 
and English tempers could change. Wentworth to Suffolk, Aug. 19, 1777, S.F, No. 186. 


21The following chronologically docketed paragraphs are drawn from the Ameri- 
can commissioners’ letters to the Committee of Secret Correspondence: March 12- 
April 9, 1777, S.E, No. 1448, Wharton, 283, May 25, 1777, S.E, No. 1540; Wharton, 
322; Sept. 8, 1777, S.E, No. 263; and abstract by Wentworth and Bancroft, No. 262. 
These letters were sent by the Lexington, Captain Henry Johnson, captured by the 
British, but the dispatches destroyed, Sept. 19; and by the Reprisal, Captain Lambert 
Wickes, lost in a storm off Newfoundland. Copies were sent with the dispatch of 
Oct. 7, 1777, Wharton, 404, which is not reproduced in S.F, though an accompany- 
ing document is; an incomplete copy in the Auckland Papers, B. M., Add. MS. 34414, 


fol. 223. See also Bancroft’s rec apitulation of facts, drawn up and sent in late May 
and June 1777, S.F, No. 151. 
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too much Success, was to obtain Assistance in Money, Military Stores, 
arm’d Ships, Cloathing, & different Articles of necessary Consumption. 
In the Course of last Winter 200 field pieces of Brass Ordnance, & 
30,000 fusils with various Articles of Ammunition, were sent to the 
North American Continent & were obtained by Connivance** out of the 
French Kings Magazines;——And the Rebel Agents encouraged by this, 
early in the present year made a formal Application to be furnish’d either 
by purchase or loan with eight line of battle ships of 79 & 64 Guns, 
mann’d & fitted in every Respect for Sea Service; This was pursuant 
to a secret Vote of Instruction which had pass’d in Congress 224. Oct. 
preceeding: they met in this with a positive Refusal——** [ March] 
They obtain’d however about this time (March) a supply of Money, 
with a promise of More; on the strength of which they engaged an able 
marine Officer‘ to undertake & superintend the building of two Ships of 
great Strength now nearly finish’d, & to be more fully mentioned in the 
Course of this Account—— 
[April ——.] In the month following, a Plan was form’d for raising the 
Credit & fixing the Value of the Rebel Paper-Currency by paying Specie 
in Europe for | the Interest of what might be borrow’ d in America, & by 
allowing the Congress to draw Bills upon France for the Amount;—— 
This was in part pursued, but has since from necessity been discontinued, 


22“Our Treaty of Commerce is not proceeded on, the Plan of this Court appearing 
to be not to have any Transaction with us that implies an acknowledgment of Ameri- 
can Independency while their peace Continues with England . . . they tell us we 
enjoy all the advantages . . . and that we may depend on continuing to receive every 
indulgence in our Trade that is allowed to the most Favoured Nation? Dispatch of 
May 25, 1777, S.F, No. 1540; Wharton, 324. 

American commissioners to committee, March 12-April 9, 1777, S.F, No. 1448; 
W ince 283. Bancroft, recapitulation of facts, May 1777, S.F, No. 151; cf, Went- 
worth to Suffolk, July 17, 1777, No. 182. Subsequent ‘bracketed months appear in the 
left-hand margin of the MS. 


24The Chevalier Boux, captain in the French navy, ship designer, and advocate of 
naval reform, was engaged by Franklin and Deane to build ships for the American 
navy, under cover of Grand, Chaumont, and others, with the understanding that 
he might become commodore of other ships to be built in America according to his 
designs. Boux was high in the confidence of Sartine, French minister of marine, and 
associated with Franklin in planning for naval war; his activities were of great interest 
to Wentworth. Besides the accounts in the commissioners’ letter of March 12-April 
9, 1777, see Silas Deane to the Committee of Secret Correspondence, Nov. 16, 1776; 
commissioners to the committee, May 1777; and Nov. 30, 1777, all in Wharton, 191, 

27, 433; Wentworth to Suffolk, June 10, 1777, S.E, No. 170; July 17, 1777, No. 182; 
hm 9, 1777, No. 186; Aug. 22, 1777, No. 188; Oct. 21, 1777, No. 206; and Oct. 21, 
1777, No. 277. For a caustic account of the whole enterprise, see Richard Henry Lee 
Life of Arthur Lee, LL.D. (Boston, 1829), 1, 336-338. A copy of the agreement be- 
tween Franklin and Deane and Boux, Feb, 12, 1777, is in the Mason-Franklin Collec- 
tion, Sterling Memorial Library, Yale University. 
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& will consequently have depreciated the Credit it was meant to raise.?° 

[April] About the same time they obtained an Assurance from Spain 
that 3000 Barrels of Powder & Cloathing for Soldiers to a great Amount 
with other Stores deposited at New Orleans should be delivered, as sent 
for, to the Orders of the Congress; (& that all Kinds of Stores should be 
collected for the same Purpose at the Havanna): It was on this occasion 
recommended to them to possess themselves of Pensacola in order to ren- 
der this Traffic secure & unobserved. ae 

In this Month also they settled an Agreement for a Packet Boat to be 
dispatched once a Month to the Congress a copy of the Instructions 
since settled for all the Vessels employ’d i in this service will be sent.” 

They also made a Contract with the French Farmers General to fur- 
nish from the Congress 4000 Hogsheads of ‘Tobacco at 8 Sous p". Pound 
upon an Advance of two Millions of Livres one of which was accord- 
ingly paid to them. a8 

They next purchased 10,000 fusils with a Number of Pistols &c for 

20,000 livres These had been King’s Arms, were second-hand, & 
nee vty in bad Condition; they had been hexagon, but the Angles were 
filed.2° 

[May] In the Month following They contracted for Accoutrements 
for a large Body of Cavalry, but were to be furnish’d with Saddles only 
for one Squadron the whole to be prepared under a Col. Forrester who is 
engaged to serve.——Cloathing was also ordered for 10,000 Men. A 


25American commissioners to committee, April 9, 1777, Wharton, 286, and S.F, 
No. 1448; Bancroft, recapitulation of facts, May-June 1777, No. 151. See also the 
memorial of the commissioners submitted to Vergennes and de Aranda, the Spanish 
ambassador to France, Sept. 25, 1777, No. 1698. Wentworth mentions bringing or 
sending this memorial in his letter to Suffolk, Oct. 9, 1777, No. 273, and the ap- 
pendage, an estimate of funds (in Wentworth’s hand), appears in No. 267. 


26American commissioners to committee, April 9, 1777, Wharton, 286, and S.F, 
No. 1448. The suggestion on seizing Pensacola does not appear in that letter. Arthur 
Lee himself reported it directly to the committee, March 18, 1777, Wharton, 292, 
and to his brother, Richard Henry Lee, March 6, 1777, Deane Papers, Il, 22. Bancroft 
made a rather cryptic reference to it in his recapitulation of facts. 


27The agreement with Chaumont is printed in Wharton, 301. A copy (in Went- 


worth’s hand) of the regulations for vessels carrying dispatches, June 1, 1777, S.F, 
No. 255. 


28A copy of the tobacco contract with the farmers-general, March 24, 1777, S.F, 
No. 251; it was sent by Bancroft to Wentworth, May 27, 1777, No. 254. 


*®This contract was for 80,000 fusils—the number is correctly given in the letter 
book and other copies in the National Archives and printed in Wharton, 287. Went- 
worth, general intelligence and observations, ca. Oct. 21, 1777, S.E, No. 277, com- 
ments on the “reformed fusils . . . of a hexagon form” and their unsatisfactory con- 
dition. 
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great part of these & other Articles to be hereafter mentioned, remain to 
be sent in Ships which have not yet sail’d.*° 

They now advised the Congress to employ some frigates in carrying 
American Produce to the European Continent, & either to return light 
for the Purpose of making Captures, or to carry back Stores for America. 
——This Plan will probably be much followed in the ensuing Winter.** 

[June] In the Month of June they purchased a considerable Quantity 
of Prussian Coarse Cloth to be sent down the Elbe to Hamburgh & thence 
to Amsterdam to be. reshipp’d for North America. 

They also contracted in France, for several Tonns of Copper, Tinn & 
Zinc for founding Brass Cannon, & agreed with some Artificers to go 
over to North America to cast them: for 10,000 Uniforms “Moitié en 
drap blue de Roy, l’autre moitié en drap brun, avec Revers et Pavéments 
rouges, Boutons blancs, Vestes et Coulottes Blancs” at 38 livres each: 
for a Quantity of Iron & Nails for Ship building to the Amount of 36,300 
livres: for four Millions of Flints, at 4 livres p*. thousand: for 
12000 Musquets according to the Model of the French Infantry, at about 
23 livres each: —And for 10,000 Pairs of Woollen Stockings at 30 livres 
p*. doz Pair. were to be delivered on or before the 
End of Sept. at Nantes vin will make a Part of the Exportations for this 
Winter.—— 

[July & August] They further contracted, for, Uniforms to compleat 
30,000 in the whole. (N.B. 80,000 had been desired by the Congress in 


the beginning of the Year), for 100 Tons of Saltpetre, for Cordage An- 
chors &c for a 64 Gun Ship, & for various Quantities of Blankets, | Shirts, 
Shoes, Stockings &c.——* 

[Sept*. | They now began however to feel disappointed in the expected 
Remittances from the Congress, & are at this moment under great pecu- 
niary Embarrassments w hich may prove fatal to some of their Contracts 


30American commissioners to the committee, May 25, 1777, Wharton, 323, and 
S.F, No. 1540, and a copy made by Wentworth and Bancroft, misdated May 28, 
1777, No. 1541. Lt. Col. “Forrester’s” (de Forestier’s) plan for cavalry is in the 


Franklin Papers, LXI, 111-113, American Philosophical Society. 


31American commissioners to the committee, May 25, 1777, Wharton, 324. The 
plan was developed in greater detail, to attack North Sea shipping and the British 
and Irish ports, and is in Franklin’s and Deane’s letters of May 26 to the committee 
and June 2 to John Jay, in Wharton, 325, 329. This may be the plan Boux is said 
to have prepared with Franklin’s assistance, to make a “Guerre la plus Cruelle contre 
l’Anglois; nursed by Sartine. Wentworth to Suffolk, July 18, 1777, S.E, No, 182, and 
to Eden, Dec. 28, 1777, No. 322. 

32The contract here quoted, with Montieu, June 6, 1777, was copied by Went- 
worth from the original, S.E, No. 256, and Wentworth, general intelligence and ob- 
servations, ca. Oct. 21, 1777, No. 277; the appendage to the memorial, Sept. 25, 1777, 
No. 267, and Wentworth to Suffolk, Oct. 9, 1777, No. 273, give a number of these 
items, Cf. the partial summary, Wharton, 373, from the contract of Aug. 6, 1777 
(copy now in the Library of Congress). 
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tho the Persons engaged in this Traffic are in general too far advanced to 
recede till some compleat Check is given to the Cause they are sup- 
porting. ae 

It has thro’out been one Observation among the Rebel-Agents that the 
Articles purchased in France are from 10 to 15 p*. Cent dearer than 
they used to be when bought in Great Britain;**——-& yet such were the 
Prices at the Time that the French Manufacturers & Merchants had little 
doubt of being punctually paid: They will rise therefore immoder- 
ately in proportion to the scantiness of Remittances from North America 
which must depend on the extensive Vigilence & Activity of His Maj- 
esty’s Ships on that station. 

In the Course of the Transactions abovementioned Mess". Gardoqui 
of Bilboa sent out from the Spanish Ports six Vessels laden with usefull 
supplies for the Rebel Congress & consigned to Mr. Eldridge Gerry. 

The immediate Transactions with the Dutch in Europe have been very 
few——lately however a Ph. Merckles, a German, having purchased at 
Liége for the Use of the Congress 3000 fusils of the Prussian Modell, er 
lighter D°., 200 Brass Blunderbusses, 100 Iron D°., 200 Swivels of lt 
Caliber, 1000 Pairs of Cavalry Pistols, 5000 Spare Gunlocks, & 1000 spare 
Pistol Locks, has had them carried to Amsterdam, & means to sail with 
them from thence.** His present plan is to sail in a new ship of con- 
siderable force, being one of the two contracted for in March as above- 
mentioned, built in M, Staats Yard at Amsterdam, as for the use of Spain, 
launch’d about six weeks since, & to be commanded by M. Boux, Brother 
to the Chevalier Boux w 
other is not yet compleated: Means will be tried t to prevent their sail- 
ing; if in the Event they should find their Way out of Europe they will 
probably carry very valuable Cargoes. 

The principal French Ports are at present crowded either with Rebel 
Vessels lately arrived from North America, or with the Ships of French 
Adventurers preparing to sail for the American Coast by favour of the 
Winter Passage & under Convoy of Rebel Arm’d Vessels which are to 
assemble in different Stations to be appointed for that purpose. 


’3American commissioners to committee, Sept. 8, 1777, Wharton, 389-390, and 
S.F, No. 263, and abstract, No. 262; the memorial of Sept. 25, 1777, to Vergennes 
and de Aranda, No. 1698; and to committee, Oct. 7, 1777, Wharton, 405. 


54Silas Deane to Benjamin Harrison (of the Committee of Secret Correspondence), 
Oct. 5, 1777, Deane Papers, Il, 172, and S.F, No. 194 (dated after Sept. 17, 1777). 

85“Six Vessels laden with useful Supplies for Congress” are mentioned in the ab- 
stract of the commissioners’ letter of Sept. 8, 1777, S.A, No. 262. The dispatches, Sept. 
8 and Oct. 7, 1777, mention only vessels sent with supplies. Wharton, 390, 405. 


‘©This detailed list of Merckle’s shipments was sent by Wentworth to Eden, Oct. 
21, 1777, S.E, No. 206. Besides this note, the information in this and the following 
paragraphs is taken from Wentworth’s report of ca. Oct. 17, 1777, No. 274, and of 
ca. Oct. 21, 1777, No. 277. 
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A Vessel mounting 24 Six Pounders, well-mann’d & commanded by a 
Captain Lundai (late Bougainvilles Lieut.) sailed very lately from Mar- 
seilles She is clear’d for the French Islands with sundry Military 
Stores but is to make directly for Portsmouth in New Hampshire. 
Baron Steuben, once an Aide de Camp to the King of Prussia, & M. Fran- 
ces, Brother to M. Morande went Passengers in Her——The latter is sec- 
retary to M. Beaumarchais one of the most active Managers for the Rebel 
Agents.*? 

A considerable Quantity of large Brass Canon & about 60 field Pieces 
are at present shipping in French Bottoms from Dunkirk & will probably 
proceed to the French West-India Islands to be reshipped from thence; 
tho a part of them are expected to be carried Coastwise to Rochefort to 
be put aboard the Hippopotame a large French Vessel of 50 Guns lately 
purchased by M. Beaumarchais & meant to be sent to North America in 
the Month of November. as 

The Alfred Privateer of 30 Guns Capt. Hinman, & the Raleigh of 32 
Guns Capt Thompson arrived lately (on the 7*, Instant) at Orient & 
may be expected to be sent from thence immediately.* 

The Packet commanded by a Capt. Young w hich arrived a few Days 
ago at Nantes is to carry the next Letters to the Congress.*° 


37The Heureux sailed Sept. 25 or 26, under the name of Le Flammande, and 
brought her passengers safely to Portsmouth in December. Captain “Lundai” was 
Pierre Landais, appointed by Congress to command the Alliance in 1778, whose 
quarrels with John Paul Jones and others brought his dismissal from service in 1781. 
Baron von Steuben, inspector general of the continental army, needs no introduc- 
tion. Francy has been mentioned in n. 16. M. Morande, his brother, was well known 
to the British authorities as a blackmailer and libeler living in London, successfully 
bought off by Beaumarchais for the French government, and now respectably edit- 
ing the Courrier de Europe in London. Loménie, II, 150-158, The loading of the 
Heureux had received much attention from the British agents. Wentworth to Suffolk, 
July 15, 1777, S.E, No. 180; July 17, 1777, No. 182; Sept. 19, 1777, No. 195; Sept. 24, 
1777, No, 200. 


38The Hippopotame, renamed Le Fier Roderigue, did not sail until the following 
spring; she returned with a cargo for Beaumarchais, and on her second voyage, in 
1779, as a privateer, she joined d’Estaing’s fleet and took a brave part in the battle 
with Admiral Byron off Grenada. Loménie, III, 166, 171-172, 181-187. 


89The Alfred and the Raleigh did not sail until the end of December on a privateer- 
ing cruise by way of Africa and the West Indies, in the course of which the Alfred 
was captured, and Capt. Thompson was tried on his return and dismissed from 
service for failing to support his fellow ship. Gardner W. Allen, Naval History of the 
American Revolution (Boston, 1913), I, 222-230, 301-303, 312-319. 


‘Captain John Young, of the sloop Independence, brought dispatches and the 
news of Howe’s fleet making for the Chesapeake. Wentworth sent as much in- 
formation as he could gather from the letters—most cheering to the British—of dis- 
sension in Congress, desertions from the army, complaints of French officers, de- 
preciations of currency. Wentworth to Suffolk, Sept. 1777, S.A, No. 268; port news 
and intelligence, ca. Oct. 17, 1777, No. 274; and general intelligence, ca. Oct. 21, 


1777 
side 
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Mr:. Carmichael a Gentleman of Maryland, late much in the Confi- 
dence of the Regel Agents is to go Passenger in the Hippopotame above- 
mentioned which Vessel is to carry 14000 fusils &.——*" 

A Ship of 60 Guns at Rochefort, & an Indiaman pierced for 60 Guns at 
L’Orient belonging to M. Chaumont, Holker, Sabatti &c are both to be 
laden with Merchandize. 

The Lyon a Frigate of 36 Guns belonging to the Rebel Agents is fitting 
out at Nantes by Mr, Williams in the name of a French Gentleman;—— 
Monst. Pelletier de ————.*? 

Exclusive of the abovementioned, near 50 Sail for Trade (ten of them 
to carry salt & some with more wahenble Cargoes) are fitting out from the 
different Ports of Nantes, St. Maloes, Bourdeaux, Bayonne, Havre &c— 
These are Chiefly the Ventures of French Merchants or French Associa- 
tions; & will be entirely mann’d by foreign Sailors, except only an Ameri- 
can Master under the French Captain, Their plan is to sell both the Ships 
& Cargoes in America, & to seek a passage home thro the West India 
Islands. 

The sailing Instruction to many of these Vessels, will be to run down 
with their Convoys to the Latitude twenty three or tw enty two, & hav- 
ing got as far Westward as the Island of Bermudas, then to ‘push for Vir- 
ginia or the Southward of Virginia; And the Convoy will in general haw] 
up to the North, & endeavour thro favour of the Winters Nights to reach 
the Boston Coast. The private Vessels push for the Southward ex- 
pecting to find the best Price where there is the best Freight back.—— 

The American Ships falling in with the Island of Bermudas are to stand 
for the West-end & by their hoisting a Jack at the Main Top-Mast-Head, 
a Mr‘. Tucker will send off a Boat to give them such Assistance & Infor- 
mation as they may want. ss 

Capt. Boux’s Ship mentioned in Fol. 7. is to carry also some cloathing 
from Germany & some Cordage, Sail Cloth &c for two Ships of the Line 
building at Portsmouth & Newberry in New England She mounts 


No. 277. Young did not sail for America until December, carrying copies of the stolen 
dispatches, with a later one of Nov. 30 and did not reach America until the following 
May. 

41William Carmichael did not sail until Feb. 1778 in the Deane, after a rousing 
quarrel with Arthur and William Lee. On his equivocal part in the maze of espionage, 
see Bemis, “British Secret Service? 478-482, and DAB. 

*2Pelletier, or Peltier du Doyer, of Nantes. 


1777, S.E, No. 278. Which of the numerous Bermuda Tuckers is meant cannot be 
said. For the relations of Col. Henry Tucker, his son Henry, Jr., and others to the 
Continental Congress and to Admiral Howe, see Henry C. Wilkinson, Bermuda in 
the Old Empire . . . (Oxford, 1950), Ch. xiii, “The Revolutionary War} and Wilfred 
B. Kerr, Bermuda and the American Revolution, 1760-1783 (Princeton, 1936). 


43Lt, Col. Smith, memorandums of information brought by Hynson, Oct. 22 
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24-18 pounders. The other Vessel compleating in the same Dock is 
to carry 1200 Tons, besides 36, 24 p". on one Deck.——A 74 Gun Ship 
is constructing in the same Yard, but She is at present in the name of the 
Spanish Agent.—— 

Besides the Stores mentioned in this Papers as contracted for——M. de 
Beaumarchais had collected in one of the Royal Warehouses at Marseilles 
for the Use of the Congress 13,000 Bombs; 27 Brass Mortars with their 
Beds &c; 68 Brass field Cannon with their Carriages &c; 50,000 » Sulphur, 
36,000 '» Powder; 25000 Tools for Artillery, Engineering Mining, &c &c; 
6 large Hogsheads of Soldiers Knives, a large Quantity of Canon Balls; 
— but a considerable Part of these Stores are already sent in the 
Heureux.——** 


44This last information on the shipbuilding in Holland, the stores collected for 
the Heureux and still to be shipped and the passengers sailing in her, and on Chau- 
mont’s activities was sent by Wentworth, ca. Oct. 17, 1777, S.E, No. 274, and ca. Oct. 
21,1777, No. 277. It was promptly sent to Stormont, whose protests were rebuffed by 
Vergennes. Stormont to Weymouth, Nov. 5, 1777, No. 1736. Stormont’s representa- 
tions so closely adhered to his sources that Vergennes warned the Americans, and 
Bancroft felt in such danger of discovery that Wentworth rushed to Paris to re- 
assure him (as well as to learn more about the intentions of the Spanish government 
concerning the memorial submitted in September—not mentioned to Howe). Ban- 
croft deflected suspicion toward Francy. Wentworth to Suffolk, Nov. 16, 1777, No. 
218. But the difficulties of getting the ships built and out of neutral ports had be- 
come so great and expensive that the American commissioners had already accepted 
the offer of the French government to purchase the large ship at Amsterdam and 
pension Boux. American commissioners to the Committee of Foreign Affairs, Nov. 
30, 1777, Wharton, 433; Lee, 336-338, 347. The ship, launched as the Indien, was 
sought for John Paul Jones’s command, and in 1781 was leased to Alexander Gillon 
for the South Carolina navy. The debts Gillon contracted remained to plague the 
American commissioners and Congress long after the South Carolina was captured 
in 1782. Allen, II, 562-564, 583-585. 











Notes and Documents 


A Charge to the Judges of Assize, 1627/8 


O™ oF the most effective means the Tudor-Stuart monarchy had 
at its disposal for domestic propaganda and the direction of 
local government was the charge delivered to the judges of assize 
shortly before their semiannual circuits. Certainly from 1595 until 
the onset of the Civil War disrupted the holding of assizes, not an 
assize passed without the twelve judges, and also usually a number 
of ostensibly representative justices of the peace from various coun- 
ties who happened to be in London, being given solemn charge in 
the Star Chamber by the lord keeper of those matters of policy to 
which they were to give particular attention. It was intended that 
in the following month, as he sat in the assize town of every county 
on the six circuits into which virtually all England was divided, one 
of the circuit’s two judges would repeat the substance of the message 
received, and the judges and the justices of the peace would enforce 
the particular policies enjoined upon them. The charge, though de- 
tailed, was economical of words, and emphasis was reserved for only 
two or three policies of immediate import. Some constant concerns 
appeared in every charge, which, though important, do not provide 
the insight into the king and council’s attitude at the moment that 
makes the extraordinary concerns of considerable value. 

The charge by Lord Keeper Coventry on February 13, 1627/8, a 
note of which is printed below, rather more neatly than most illus- 
trates the constant and the extraordinary concerns. Also it is one of 
only two charges known to be extant for the 1620’s.’ Since it was 
intended to stimulate a sense of national urgency in order to heal the 
already deep division between Charles’s government and the nation’s 
representatives and to promote the harassment of Puritans, it pos- 
sesses exceptional significance. 

The constant concerns are evident in the injunction to the judges 
that they suppress crime and preserve the king’s peace, certify the 

1The other charge, that of Lord Chancellor Bacon before the 1620 summer assizes, 


is printed in extenso in Somerset Assize Orders, 1629-1640, ed, Thomas G. Barnes, 
Somerset Record Soc., LXV (1959), No. 180. 
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names of negligent justices of the peace, and report on the general 
state of the country on their return from circuit—the last being an 
intelligence service that the judges were peculiarly well placed to 
perform. The general exhortation to the justices of the peace to be 
careful in their governance of the counties was a feature of most 
charges. 

One of the two main emphases is upon preparation against in- 
vasion. The direction to the justices of the peace to prepare the 
forces of the counties to repel invasion and suppress vagrants (who 
were likely to spread false rumors of invasion)* was meant primarily 
for the deputy lieutenants, eight or ten in number in each county, 
usually eminent justices. Charles’s motive in this was ulterior. Real 
threat of invasion was slight, but the need for money to put to sea 
the great fleet and invasion army against La Rochelle was very real. 
During the two preceding days, letters had been sent to all shires 
(maritime and inland) requiring money in lieu of the provision of a 
ship for the fleet, to be paid in by the planned sailing date, March 1.° 
Prominent treatment in the letter was accorded the possibility of 
invasion from France and Spain as well as the danger to the Protes- 
tant faith. Thus, the emphasis in the charge on preparation against 
invasion was to give color to the exaction of ship money.‘ The 
harassment ordained for the Roman Catholic recusants was to mani- 
fest the king’s zeal on behalf of the Protestant cause; it was not to be 
a signal for a general attack on recusants like that of 1626, Here the 
stress is on priests and Jesuits as against lay Roman Catholics, the 
latter only recently having been readmitted to the militia.° Too, 
Charles, having reluctantly decided on January 30 to convene a new 
parliament on March 17, hoped that the “invasion threat” would 


2Acts of the Privy Council of England, 1626, June-Dec. (London, 1938), p. 72. 


’Public Record Office, State Papers, Domestic, Charles I, 92, No. 91, king to 
sheriffs, deputy lieutenants, and justices of the peace of various counties, Feb. [11], 
1627/8; PR.O., Signet Office, Irish Letter Books, S.O. 1/1, pp. 199-201. 


*This subterfuge was used in 1625 to ease the way for the privy seal loan, the 
deputy lieutenants being required to put on foot all defensive measures. It was em- 
ployed again in 1635 to support the first writ of ship money sent to all counties. See 
Barnes, Somerset 1625-1640: A County’s Government during the “Personal Rule” 
(Cambridge, Mass.,-1961), pp. 245, 267. 


*PR.O., S.P, Dom., Chas. I, 92, No. 1, earl of Huntingdon to privy council, Feb. 
1, 1627/8. 
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help to return a more tractable commons than the last, especially 
since it was too late to exclude the leading malcontents by pricking 
them sheriffs as in 1626. The peroration in the charge, identifying 
the king and his “loving subjects” in work for the good of the “com- 
monwealth? expressed a sentiment that was already an article of 
faith with Charles and destined not to be renounced even in the 
shadow of the scaffold. In this instance, as before and as later, it was 
the regal proffer of good will and the promise of a happy common- 
wealth, conditional solely upon Charles’s “loving subjects” accord- 
ing due obedience to their sovereign. While this, too, was intended 
to affect the coming elections, it is unfair to equate the motive behind 
it with that of the barefaced conjuring up of invasion to make a finan- 
cial exaction more palatable. 

The direction to the bishops might mark something of a milestone 
in the career of William Laud if it is seen in this light: the bishop of 
Bath and Wells, having already attained pre-eminence in regal favor 
over his episcopal brethren, moved to exercise it generally (though 
covertly through the lord keeper) in a matter near to his heart. In the 
previous June, Laud had been promised the see of London when it 
next became vacant, and in October the sequestration of Archbishop 
Abbot’s metropolitical authority disarmed the last prelate who would 
stand up to Laud.° Constantly at court, the signifier of the king’s 
pleasure in a congé d’élire, one of five episcopal commissioners for 
the exercise of the metropolitical jurisdiction of Canterbury,’ and 
the acknowledged spokesman of the High Church group, Laud was 
second only to Buckingham in the king’s counsel. The lord keeper’s 
charge to the bishops was perhaps merely the faintly disguised voice 
of Laud. Certainly the lord keeper charging the bishops in his ex- 
hortation to the secular officials before the solemn judicial circuits 
was unusual, for alone of the extant charges known the bishops were 
here present and charged as such. While most of the bishops were 
also justices of the peace in the counties comprising their dioceses 


6Samuel R. Gardiner, History cf England, 1603-1642, VI (London, 1884), 207. 


*PR.O., S.B. 39/24, No. 15, congé d’élire for Ely, March 31, 1628; and Patent Roll, 
3 Chas. I, Pt. XVI, dorse, No. 2, commission to five diocesians, Oct. 9, 1627. As 
bishop of Bath and Wells, Laud was the first since at least Elizabeth’s time who was 
not also a Somerset justice of the peace, doubtless because the bishop was meant to 
be an active, resident magistrate. 
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or elsewhere where they resided, the part of this charge explicitly 
directed to them was not to them as justices but as prelates. The lord 
keeper could not have pretended to direct the episcopal bench un- 
less it was the regal will. Granted that the lord keeper was only the 
spokesman for the king in the charge to the judges, yet he was still 
the chief officer of state and not of the Church, and the ordinary 
and recognized channel for the declaration of the king’s will to the 
Church was through the metropolitans. That the king chose in this 
instance to employ the lord keeper raises the suspicion that the prel- 
ate closest to the king had hit upon a way to command his brethren, 
despite the fact that a number of them were senior to him in preced- 
ence and episcopal tenure. For the moment this would be the best 
the bishop of Bath and Wells could do; not until he became the 
premier diocesan would he dare openly lecture the episcopature. The 
direction calling for the bishops’ suppression of the “infinite swarmes 
of sectaries” was an executory order for a policy already advanced 
in Dr. Sibthorp’s and Dr. Manwaring’s virulent sermons a few 
months previous against all those who would not conform to the new 
order in the Church. If in fact Laud’s hand was behind it, then this 
charge was one of the earliest steps taken by him to mobilize further 
the Establishment against the Puritans. The campaign was provided 
some justification by recent allegations of widespread Puritan ac- 
tivity in the diocese of Lincoln, implicating Bishop Williams.* That 
the judges were to proceed against only Roman Catholics and not 
against the “sectaries” is an injunction bearing the hallmark of a prel- 
ate who later rarely summoned the common law to deal with “hu- 
mourists” but preferred instead the ecclesiastical courts, and who 
jealously guarded ecclesiastical jurisdiction against the judges’ en- 
croachments.° 

The authorship of the note is uncertain. It is the last item in a 
series of reports of cases in Star Chamber almost fully covering the 
period from Easter term 1625 through Hilary term 1627/8 in the 


8PR.O., S.P, Dom., Chas. I, 88, No. 13; and 85, No. 99. 


*Besides the judges’ running difficulties over prohibitions to high commission, the 
1633 churchales affair was set off by an assize judge ordering clergy to publish an 
order, to the anger of Laud, suppressing churchales. See Barnes, “County Politics 
and a Puritan Cause Célébre: Somerset Churchales, 1633) Transactions of the Royal 
Historical Society, 5th Ser., IX (1959), 110-111. 
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great seventeenth-century legal collection of the Yelvertons.*® The 
reports, whoever wrote them, reflect the masterfulness to be ex- 
pected of an able lawyer. 


B.M., Additional MS. 48057, foll. 105-106 


[The day after Hilary Term, 3 Charles I—February 13, 1627/8—in the 
Star Chamber. | 

The day after the terme the Lord Keeper made a speech here wherein 
hee directed himself cheifely 


1. To the bishops 
2. To the judges 
3. Lo the justices of peace. 


Hee told the bishops that his majestie tooke speciall notice not onely of 
the increase of preistes and papistes, but of ye infinite swarmes of sec- 
taries, and how on both sides they tooke a greater liberty of publishing 
themselves then usually had been knowne. And hee sayd that this pro- 
ceeded out of negligence and want of care in the governors of the 
Church, which his majestie expected should bee reformed. And to yt end 
his majestie commanded the bishops to bee more diligent and carefull 
hereafter. 

Hee informed the judges that his majestie expected their diligence and 
care likewise in putting ye lawes in execution in their several] circuites 
against such busy and wilfull recusantes and especially against such 
preistes and Jesuites as should bee brought before them, wherein lately 
they have been very remisse. And yt likewise they should bee carefull in 
suppressing highw aymen, robbers, and theeves (who lately have much 
increased) and other disturbers of his majesties peace and the quiet of his 
kingdome. Furthermore, hee signified that his majestyes pleasure was they 
should after their returnes from their circuites certifie his majestie of the 
state of the severall partes of the kingdome and how they found ye coun- 
tries governed, and that they should cherish such as they found diligent 
and carefull in the execution of justice and certifie ye names of such as 
they found negligent and carelesse. 

Hee willed the justices of the peace in their severall countyes to bee 
carefull of the government of their countryes; and especially in this tyme 
of danger to see that the beacons bee diligently watched, that musters bee 
duely frequented and ye goodnes of armes looked unto, that ye trayne[d] 
bands bee alw ayes ina readines, that the havens and portes bee provided 
for, that watchmen and warders bee set on highwayes for ye suppressing 
of rogues, stragling passengers, and all suspected persons that can give no 


104 copy of these cases in English (most of this collection is in French) is in the 
British Museum, Lansdowne MS. 620. 
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good account of their course of life; and yt all other thinges for ye good 
government of ye country bee provided for. 

His lordship concluded with an exhortacion to all his majesties officers 
and ministers of justice and to all other his majesties good and loving sub- 
jects in generall that every man in his quality and calling should have a 
care of the common good, ye rather because not onely every particular 
man but ye whole commonwealth is interessed in it, So, shall everyone 
enjoy the fruit of his owne labour, and eate his bread in peace. Soe, ‘shall 
everyone sit securely under his owne vine, and blesse God that hath sent 
us so good, so gracious, so carefull a king to raigne over us. 

Long may hee so raigne, and ever may wee so obey him. 


Tuomas G. BARNES 
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ENncGuisH History AND LITERATURE 


Joannes Duns, Scotus. Questiones Scoti super universalia Porphyrii. 
Venice, 1500. Edited by the Irish scholar Maurice O’Fihely. This 
copy was acquired to replace an incomplete one in the Library. Gift 
of the Friends. 


Great Britain. Yearbooks [1-8 Henry VII]. [London, ca. 1502.] 
This edition is not in STC. It was probably printed by Richard 
Pynson. 


[WittraM Tynpate.| The Supper of the Lorde. [London], 1533. 
STC 24468*. The Library has a variant issue with many textual 
changes. 


[Ropert Crowtey.] A Briefe Discourse against the Outwarde Ap- 
parell and Ministring Garmentes of the Popishe Church. [N.p.], 
1566. STC 6079. An anti-Catholic tract. Only two copies listed in 
American libraries. 


[CHaRLEs, CarpINAL oF Lorratne.| A Short Discourse of the 
Meanes That the Cardinal of Loraine Riseth, to Hinder the Stablish- 
ing of Peace. London, 1568. STC 5011. The only English edition of 
an interesting Huguenot tract. Only the Folger copy is listed in 
America. 


CuristoPHER Lever. The Holy Pilgrime. London, 1609. This edi- 
tion is not in STC, which also does not record the editions of 1618 
and 1631. 


GERARD DE Matynes. Consuetudo, vel lex mercatoria. London, 1622. 
STC 17222. The first edition of this work, important for the history 
of trade in the Elizabethan period. 
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Tue Wuo te Book or Psatmes. London, 1633. STC 2646. A minia- 
ture edition of the psalms, three and one-quarter inches high, in a 
contemporary binding. 


[THomas Vaucuan.] Aula lucis. London, 1652. Wing V144. The 
rarest of all Vaughan’s writings on chemistry. 


Rosert Hooke. A Description of Helioscopes, and Some Other In- 
struments. London, 1676. Wing H2614. One of the rarest of the 
Cutlerian lectures, the only other copy in America being at Harvard. 


{Tuomas Hearne.| Ductor historicus: or, a Short System of Uni- 
versal History. London, 1698. Wing H1309. The first edition of the 
first work of this well-known English antiquary. 


Sir Isaac Newton. The Mathematical Principles of Natural Philoso- 
phy. London, 1729. Translated by Andrew Motte. This is the first 
edition in English of Newton’s Principia, of which the Library 
already possesses the famous original edition in Latin. Gift of the 
Friends. 


[WittiaM BenJAMIN Taytor.| The History of the University of 
Dublin. {Dublin, 1819.] The work contains seven full-page, colored 
aquatint engravings of Trinity College, Dublin, and two colored 
etchings of collegiate costume. Gift of the Friends. 


CoNTINENTAL HIstory AND LITERATURE 


Torquato Tasso. Discorsi .. . dell arte poetica. Venice, 1587. The 
first edition of Tasso’s discourse on the art of the epic poem. 


Francois RaBexats. Les Oeuvres. Lyons, 1588, A rare, sixteenth- 
century edition of the works of Rabelais. 


| Lupwic Hoxsere. | Nicolai Klimii iter subterraneum novamtelluris 
theoriam. Copenhagen and Leipzig, 1741. The first edition of a popu- 
lar work relating an imaginary trip to the center of the earth. It is 
considered very likely that Jonathan Swift saw the manuscript 
of this work while writing Gulliver’s Travels. 
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ABRAHAM FEerwerpa. Catalogus universalis cum pretiis. Leeuwar- 
den, [ca. 1772-1779]. Twenty-four volumes. A complete set of the 
first printed record of book auctions. These volumes give the sales 
prices fetched at 300 auctions held between 1702 and 1778. Gift of 
the Friends. 


AMERICAN History AND LITERATURE 


Ivan EK KruZzeNsHTERN. Worter-Sammlungen aus den Sprachen 
einiger Volker des Ostlichen Asiens und der Nordwest-Kiiste von 
Amerika, St. Petersburg, 1813. An early dictionary of four Alaskan 
and Asiatic dialects from the Wilberforce Eames library. 


WittuaM Da ton. Travels in the United States of America. Ap- 


pleby, Eng., 1821. An impartial guide to the United States and 
Canada. 


Epmonp Cuar.es Genet. Memorial on the Upward Force of Fluids. 
Albany, 1825. The first important original American work on aero- 
nautics. 


Emi Reuter. American Locomotives, Being a Treatise on the 
Theory of Steam, and Its Application to Locomotive Engines. 
Philadelphia, 1849. Contains a number of large, detailed, scale-model 
drawings of American locomotives. 


Mrs. NatHAnie Orr. The Belle Heiress. Auburn, N.Y., 1849. The 
first and possibly only edition of this American novel, which is not 
in Wright’s American Fiction. 


EpuraiM W. Morse Letters. A collection of fifteen autograph let- 
ters from Morse, an early settler in San Diego, to his father in the 
East. The letters cover the period 1853-1872 and concern the de- 
velopment of San Diego. 


Pocue Cot.ection. Iwo separate lots, purchased in one group, of 
Civil War letters by James Goff and Robert Williams. Both lots cover 
the entire period of the war. Also included are newspaper clippings 
relating to the surrender and the California Hundred. 
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WittuM E True Papers. True was a member of the 4th Michigan 
Cavalry from 1862 to 1865. His diaries run from Dec. 1864 through 
the middle of Aug. 1865 and give a detailed account of Jefferson 
Davis’ capture, About thirty-five letters written between 1862 and 
1865 cover other aspects of the Civil War. 


WEsTERN Union TELEGRAPH Co. Marine Service. Order Book. 
A manuscript volume containing the text of telegrams received by 
the company’s ships Golden Gate and Nightingale, which were op- 
erating in the Pacific from June 1865 through Dec. 1866. The ships 
were carrying out exploratory work on the Alaskan coast prepara- 
tory to laying a cable. 


Hosmer B. Parsons Papers. Parsons as an agent of Wells, Fargo and 
Co. had business dealings with prominent Americans in both the 
East and West. The collection of papers contains about 10,000 letters 
and letterpress copies of Parsons’ correspondence from 1862 to 1911. 


Mrs. D. A. Lrncotn. Mrs. Lincoln’s Boston Cook Book. Boston, 
1884. The first edition. One of the books in the Grolier Club’s list of 
One Hundred Influential American Books Printed before 1900. 


THE JAMIESON CoLLECTION 


Mrs, Katherine Jamieson, born in San Francisco in 1857, was 
probably the first woman earnestly to enter the field of Western 
Americana collecting. During her lifetime she gathered a fine collec- 
tion of books and manuscripts relating to the history of California. 
Recently her library was sold to a San Francisco dealer, and the 
Huntington Library purchased eighty-two books and manuscripts 
from this collection. Some of the highlights of this selection are 
briefly mentioned here. 

‘To the Library’s nearly complete collection of California county 
histories was added Illustrations of Napa County California with 
Historical Sketch (Oakland, 1878). A number of important early 
California city directories were acquired, including Directory of 
the City of Nevada and Grass Valley, comp. Hugh B. Thompson 
(San Francisco, 1861); The San Jose City Directory and Business 
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Guide of Santa Clara Co., comp. W. J. Colahan and Julian Pomeroy 
(San Francisco, 1870); The History and Business Directory of 
Shasta County, comp. B. F Frank and H. W. Chappell (Redding, 
Calif., [1881]); and The Sacramento Directory, for the Year 1880 
(Sacramento, 1880). An interesting early railroad guide is the Stock- 
ton and Copperpolis Rail Road Guide (Stockton, 1884), which con- 
tains advertisements and a brief history of the principal business 
firms along the route. Feigenbaum & Co., Catalogue (San Francisco, 
1880), contains prices, descriptions, and illustrations of children’s 
carriages and wagons, hardware, games, and musical instruments. 

The Breeder and Sportsman, Vol. 1, No. 1, July 1, 1882, through 
No. 27, Dec. 30, 1882, is filled with important articles and news- 
paper accounts of horseracing in California in the days of L. J. Rose, 
James Ben Ali Haggin, and E. J. (Lucky) Baldwin. Ben Holladay’s 
Overland Mail and Express Co., which covered the Southwest be- 
fore the coming of the railroad, is represented by the proof sheets 
of the original act to incorporate the company as well as a copy of 
the prospectus sent to possible stockholders. The prospectus is espe- 
cially interesting, since it describes the routes and equipment of the 
Holladay line. Finally, a small but highly important series of ten 
letters describes the ocean voyage to, and life in, California in the 
gold-rush days. The letters were written by John D, Mitchell to his 
parents and others and reveal in detail incidents of the ocean voyage 
and life in San Francisco and Sacramento. 


PRINTING AND THE GRAPHIC ARTS 


Dr. Joun Fety. A Specimen of the Several Sorts of Letter Given to 
the University by Dr. John Fell. Oxford, 1695. A copy of the second 
printing of the first English type-specimen book. Gift of the Friends. 


WiuiaM Caston Anp Son. A Specimen of Printing Types. London, 
1764. The first specimen book from the Caslon foundry and, in fact, 
the first English type founders’ specimen book. Gift of the Friends. 


Rosert Brinces. Poems Written in the Year MCMXIII. Chelsea, 
1914. A beautifully printed edition done by the Ashendene Press. 
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TaMMaro DE Martinis. La legatura artistica Italia nei secoli xv e xvi. 
Florence, 1960-1961. Three volumes. A new publication, based on 
the de Marinis collection, of Italian bookbindings of the fifteenth 
and sixteenth centuries. Gift of the Friends. 


PRINTS AND DRAWINGS 


Remsranpt. The Three Trees (1643). A fine copperplate etching. 
Gift of Mrs. Edward W. Bodman. 


ABRAHAM Swan. Designs for Chimnies. London, | 1765]. Fifty-four 
plates of English chimneys, arches, doors, and windows. Gift of the 
Friends. 


WituaM Haytey. Philosophical, Historical and Moral Essay on 
Old Maids. London, 1793. Three volumes. Bound in are four orig- 
inal water colors by Thomas Stothard. Gift of the Friends. 


GeorcE BrooxsHaw. A New Treatise on Flower Painting. London, 
1816. Twelve plates in duplicate, colored and uncolored, in a manual 
of flower painting. Gift of the Friends. 


MezzotTint COLLECTION. Fifty mezzotint proofs by David Lucas 
after the paintings of John Constable. Gift of the Friends. 


Goya. Los Desastres de la Guerra. Madrid, 1863. A fine set of Goya’s 
famous prints depicting the disasters of war. 


Carey S. Biss 
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HUNTINGTON LIBRARY PUBLICATIONS 


IN PRESS 


William Andrew Spalding, Los Angeles Newspaperman: An Autobi- 
ographical Account, ed. Robert V. Hine. 


A young man barely in his twenties, William Andrew Spalding ar- 
rived in Los Angeles i in 1874 and got his first job on the Herald by 
writing an editorial on the shame ‘of a dilapidated plaza, From that 
date to 1900 his life was intimately associated with the Los Angeles 
Herald, Express, and Times, and he worked in almost every Capacity, 
from reporter to business manager to editor. His experiences ranged 
from an early pistol duel with a rival editor to service with the Los 
Angeles Times during its formative years. Through his account of 
these eventful decades emerge glimpses of local government, industrial 
expansion, land booms, and the growth of new suburban communi- 
ties, as well as fascinating portrayals of the city’s leaders like Matthew 
Keller, Prudent Beaudry, and Harrison Gray Otis. 


Approx. 192 pp., 6 illus., index. $5.00 


A complete list of publications may be obtained on request. Books may be ordered 
from Huntington Library Publications, San Marino, Calif, California residents please 
add 4 per cent sales tax. 
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